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SITE DESCRIPTION AND PROPOSAL

Site Description

The application site is a rectangular shaped agricultural field to the south of Luke Brook in the
Parish of Peterstow in South Herefordshire. The site is located within open countryside and is
approximately 1.1km to the south-east of the small settlement of St Owen’s Cross. The Market
Town of Ross-on-Wye is located around 5km to the west. The site is set back from all highways
and enclosed on all sides by tall hedgerows or narrow belts of woodland, with further agricultural
land beyond. Immediately to the northwest and west of the site is the Peterstow Gas Distribution
and Compressor Station. These are also surrounded on all sides by vegetation. A High Voltage
Electricity line crosses the site with a prominent transmission tower (pylon) located within the
southwest corner of the site, which connects to other pylons within the area.

Access to the site, and to the adjacent gas station, is via a stone track extending over a distance
of approximately 780m from the A4137 to the south-west. This track also provides access to the
surrounding farmland. There is also a Restricted Byway (PO8) which crosses the access into the
site. The Byway travels from Hendre Cottages to the south east to the north west, round the Gas
Distribution Station linking up with PROW HN17, located around 3010m from the application site
boundary to the north west. The byway is sunken in parts, and has dense vegetation and trees
on either side.

The topography of the site slopes south to north, with levels ranging from 96mAOD in the
southwest corner, down to around 83m by the brook in the north east corner of the site. There
are no designated heritage assets or national landscape designations on, or immediately adjacent
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to the site. The nearest listed building is that of Great Treaddow located 520m to the west of the
site, with the boundary of the Wye Valley National Landscape (AONB) located 830m to the east
of the site. The site is not located within a Flood Zone and it is located within the hydrological
catchment of the River Wye Special Area of Conservation (SAC).
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Figure 2: Aerial Plan

Further information on the subject of this report is available from Ms Rebecca Jenman on 01432 261961
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Proposal

This application seeks permission for to construct an Energy Storage System (ESS) that will have
a storage capacity of up to 49.9MW. The application has been made in full and includes details
of the proposed infrastructure (including substation), landscaping, fencing, site access,
biodiversity net gain and cable corridors connecting to the National Grid. The proposed
development will take energy from the electricity grid when the demand is low or supply is high,
and feed this back into the grid when demand is higher or supply is lower, thus operating in either
‘energy charge’, ‘energy storage’ or ‘energy discharge’ modes, providing support in balancing
services to the National Grid.

The proposal will utilise Lithium lron Phosphate energy storage across 13 pairs of battery
containers arranged in 2 rows. Each container measures 6.10m in length; 2.50m in width and
2.9m in height, each one containing an industrial lithium-iron battery complete with a battery
management system and mechanical ventilation. The units are to be painted dark green similar
to that of the infrastructure on the adjoining gas distribution site. Each pair of batteries will be
positioned alongside one another with cabling to a single MV (Medium Voltage) SKID
(Transformer) set on a concrete plinth. The transformers are similar in scale and height to that of
the battery units. The spacing between each of the pairs of containers is 5m. Each unit will have
an integrated heating and cooling system. The proposed layout (as amended) can be seen below:
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Figure 3: Proposed site layout plan

The proposed site covers an area of approximately 2.2 hectares and is currently used for arable
farming. The proposed development requires the re-grading of the existing sloping terrain to
create two level platform for the proposed energy storage units and substation. It is proposed that
this will be achieved through a cut and fill method with no excavated material to be taken off site
but used within he site. The larger of the two platforms will measure 90 x 40m on a south west to
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north east orientation and will be located to the east of the high voltage over-head power line
which crosses the site. A smaller platform measuring 70m x 25m is to be constructed to the west
of the power line to accommodate the substation building and electrical infrastructure compound
(linking to the power line), a control room, water stores and a 15m high communication mast.
There are various parts included within the electrical compound with varying heights, however
the maximum height in shown as being 6.27m.

In addition to the substation infrastructure 4 onsite water tanks are included. These measure
12.20m in length and 3.00m in width and height and are positioned next to the substation building
on site.

The area around the concrete plinths will be surfaced with a permeable gravel and enclosed with
a 2.4m high security fence. Four 8.4m high floodlighting columns are also proposed to be placed
around the electrical infrastructure within the substation compound, however only to be used for
emergency high-time maintenance works. The application has outlined proposed scrub and
woodland planting within and around the perimeter of the site.

In summary the components which make up the proposed development are as follows:
26 battery unit arranged in 13 pairs;

13 transformers;

15m high Communication Tower/Mast;

Control room with a height of 4.5m and length of 6.9m;

Substation building and associated electrical Infrastructure compound,;

Security fencing with CCTV and flood lights;

Water sores x 4 and Water pump house; and

SUDS with 5 swales at depths of 0.3m below ESS slab level;

The application has been supported with the following documents:
Design and Access Statement

Planning Statement

Landscape and Visual Impact Assessment

Construction Traffic Management Plan

Heritage Statement

Habitats Regulations Assessment

Preliminary Ecological Appraisal

Arboriculture Impact Assessment

Agricultural Land Classification Report

Noise Impact Assessment

Flood Risk Assessment & Surface Water Management Plan
Biodiversity Net Gain Assessment

Biodiversity Metric

Outline Battery Safety Management Plan

Great Crested Newt Avoidance Measures

Drainage Addendum

POLICIES
Herefordshire Local Plan - Core Strategy:

SS1 — Presumption in favour of sustainable development

SS4 — Movement and transportation

SS6 — Environmental quality and local distinctiveness

SS7 — Addressing climate change

MT1 — Traffic management, highway safety and promoting active travel
LD1 - Landscape and townscape
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LD2 — Biodiversity and geodiversity

LD3 — Green infrastructure

LD4 — Historic environment and heritage assets

SD1 — Sustainable design and energy efficiency

SD2 — Renewable and low carbon energy

SD3 — Sustainable water management and water resources
SD4 — Waste water treatment and river water quality

The Herefordshire Local Plan Core Strategy policies can be viewed on the Council’s website by
using the following link:-

https://www.herefordshire.gov.uk/local-plan-1/local-plan-core-strateqy

Peterstow Neighbourhood Development Plan 2018-2031 (Made 11" January 2019)

Policy PTS1: Promoting Sustainable Development

Policy PTS2: Conserving the Landscape and Scenic Beauty of the Parish
Policy PTS3: Enhancement of the Natural Environment

Policy PTS4: Protecting Heritage Assets

Policy PTS14: Renewable and Low Carbon Energy

The Peterstow Neighbourhood Development Plan policies can be viewed on the Council’s
website by using the following link:-

https://www.herefordshire.gov.uk/directory-record/3097/peterstow-neighbourhood-development-
plan

National Planning Policy Framework December 2024 (NPPF) — Relevant Chapters:

Chapter 2 Achieving sustainable development

Chapter 4 Decision-making

Chapter 8 Promoting healthy and safe communities

Chapter 9 Promoting sustainable transport

Chapter 11 Making effective use of land

Chapter 12 Achieving well-designed

Chapter 14 Meeting the challenge of climate change, flooding and coastal change
Chapter 15 Conserving and enhancing the natural environment

Chapter 16 Conserving and enhancing the historic environment

National Planning Practice Gudiance

Renewable and low carbon emergy
o Battery Energy Storage Systems

https://www.gov.uk/quidance/renewable-and-low-carbon-energy

PLANNING HISTORY

None relevant

CONSULTATION SUMMARY
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4.3

4.4

As the layout of the proposed development has changed during the course of the application and
additional supporting documents have been received, only the most up-to-date consultation
responses received are provided in the report, unless previous consultation responses remain
relevant (i.e where circumstances are not altered by the revision or where they provide context to
the changes which have occurred).

Where comments are particularly long an overall summary is given. All comments and
representations received are accessible in full on the Herefordshire Council website via the
following link; -

https://www.herefordshire.gov.uk/info/200142/planning services/planning application search/d
etails?id=231390&search-term=231390

Statutory Consultations

Natural England — No objection

Natural England has previously commented on this proposal and made comments to the authority
in our response dated 26/5/23, reference number 434400.

The advice provided in our previous response applies equally to this amendment. The proposed
amendments to the original application are unlikely to have significantly different impacts on the
natural environment than the original proposal.

Should the proposal be amended in a way which significantly affects its impact on the natural
environment then, in accordance with Section 4 of the Natural Environment and Rural
Communities Act 2006, Natural England should be consulted again. Before sending us the
amended consultation, please assess whether the changes proposed will materially affect any of
the advice we have previously offered. If they are unlikely to do so, please do not re-consult us.
Welsh Water — No objection

We refer to your planning consultation relating to the above site, and we can provide the following
comments in respect to the proposed development.

Dwr Cymru Welsh Water have ho comment to make regarding this application.

Our response is based on the information provided by your application. Should the proposal alter
during the course of the application process we kindly request that we are re-consulted and
reserve the right to make new representation.

Historic England — No objection

Thank you for your letter of regarding further information on the above application for planning
permission. On the basis of this information, we do not wish to offer any comments. We suggest
that you seek the views of your specialist conservation and archaeological advisers, as relevant.

Hereford and Worcester Fire and Rescue Service — No objection

Comments received on the 7 October 2024

We can confirm we have no further comments to make on the project.

Comments received on the 9 May 2024
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Whilst Hereford & Worcester Fire and Rescue Service (HWFRS) are not a statutory consultee in
relation to this planning application we will seek to work and engage with the developers and local
planning authority throughout the project where appropriate. The developer should produce a risk
reduction strategy as the responsible person for the scheme as stated in the Regulatory Reform
(Fire Safety) Order 2005.

We would also expect that safety measures and risk mitigation is developed in collaboration with
the Service. The strategy should cover the construction, operational and decommissioning
phases of the project.

HWFRS recognises the use of batteries (including lithium-ion) as Energy Storage Systems (ESS)
is a new and emerging practice in the global renewable energy sector. As with all new and
emerging practices within UK industry the Service would like to work with the developers to better
understand any risks that may be posed and develop strategies and procedures to mitigate these
risks.

A comprehensive risk management process must be undertaken by operators to identify hazards
and risks specific to the facility and develop, implement, maintain and review risk controls. From
this process a robust Emergency Response Plan should be developed.

The following principles should be considered by owners, developers and operators:-

1. Effective identification and management of hazards and risks specific to the siting,
infrastructure, layout, and operations at the facility.

2. Impact on surrounding communities, buildings, and infrastructure.

3. Siting of renewable energy infrastructure so as to eliminate or reduce hazards to
emergency responders.

4. Safe access for emergency responders in and around the facility, including to energy
storage infrastructure and firefighting infrastructure.

5. Provision of adequate water supply and firefighting infrastructure to allow safe and
effective emergency response.

6. Vegetation sited and managed so as to avoid increased bushfire and grassfire risk.

7. Prevention of fire ignition on-site.

8. Prevention of fire spread between site infrastructure (solar panel banks, wind turbines,
battery containers/enclosures).

9. Prevention of external fire impacting and igniting site infrastructure.

10. Provision of accurate and current information for emergency responders during
emergencies.

11. Effective emergency planning and management, specific to the site, infrastructure and
operations.

12. Owner to have a comprehensive Emergency Response Plan, showing full understanding
of hazards, risks, and consequences.

Information required regarding system design and construction

1. The battery chemistries being proposed (e.g. Lithium-ion Phosphate (LFP), Lithium Nickel
Manganese Cobalt Oxide (NMC)). Because:
a) Battery chemistries will directly affect the heat released when a cell goes into thermal
runaway
b) Battery chemistries will influence vapour cloud formation.
c) An understanding of the battery chemistry is useful when requesting scientific advice
during an incident.
2. The battery form factor (e.g. cylindrical, pouch, prismatic)
3. Type of BESS e.g. container or cabinet
4. Number of BESS containers/cabinets
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5. Size/capacity of each BESS unit (typically in MWh)

6. How the BESS units will be laid out relative to one another.

7. A diagram / plan of the site.

8. Evidence that site geography has been taken into account (e.g. prevailing wind conditions).
9. Access to, and within, the site for FRS assets

10. Details of any fire-resisting design features

11. Details of any:

a) Fire suppression systems

b) On site water supplies (e.g. hydrants, EWS etc)

c) Smoke or fire detection systems (including how these are communicated)
d) Gas and/or specific electrolyte vapour detection systems

e) Temperature management systems

f) Ventilation systems

g) Exhaust systems

h) Deflagration venting systems

12. Identification of any surrounding communities, sites, and infrastructure that may be impacted
as a result of an incident.

Testing

Details of any evidence based testing of the system design should be requested, for example,
results of UL 9540A testing.

Detection and monitoring

Provision of an effective Battery Management System (BMS) and/or a specific electrolyte
vapour detection system.

Should thermal runaway conditions be detected then there should be the facility in place for
the early alerting of emergency services.

Detection systems should also be in place for alerting to other fires that do not involve thermal
runaway (for example, fires involving electrical wiring).

Continuous combustible gas monitoring within units should be provided.

Suppression systems

Suitable fixed suppression systems should be installed in units in order to help prevent or limit
propagation between modules.

Any calculations for sufficient water supply for an appropriate suppression system will need
to be completed by a competent person considering the appropriate risk and duration of any
fire.

Water run-off and potential impact on the environment, along with mitigation measures,
should be considered and detailed in the Emergency Response Plan.

Lack of sufficient water supplies at a particular site location should not be considered as the
basis for a suppression system choice. Such an approach could result in potentially ineffective
and/or dangerous system designs.

Deflagration Prevention and Venting

BESS containers should be fitted with deflagration venting and explosion protection
appropriate to the hazard.

Flames and materials discharged as a result of any venting should be directed outside to a
safe location and should not contribute to any further fire propagation beyond the unit involved
or present further risk to persons. The likely path of any vented gasses or materials should be
identified in Emergency Response Plans to reduce risk to responders.
Explosion/deflagration strategies should be built into the emergency plan such that
responders are aware of their presence and the impact of their actions on these strategies.
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Site access

e Access for Fire Service Vehicles must comply with the requirements of ADB 2019 Vol. 2 B5,
section 15 & Table 15.1 with regards the proposed floor area, height of the building and type
of fire appliance.

e Access road to be in accordance with ADB 2019 Vol. 2 Table 15.2 with regards access widths

and carrying capacity.

At least 2 separate access points to the site to account for opposite wind conditions/direction.

A perimeter road or roads with passing places suitable for fire service vehicles.

Road networks on sites must enable unobstructed access to all areas of the facility.

Turning circles, passing places etc size to be advised by FRS depending on fleet.

Access between BESS units and unit spacing

¢ A standard minimum spacing between units of 6 metres is suggested unless suitable design
features can be introduced to reduce that spacing. If reducing distances a clear, evidence
based, case for the reduction should be shown.

¢ Any reduction in this separation distance should be design based by a competent fire
engineer. There should be consideration for the fire separation internally and the total realistic
load of fire. Proposed distances should be based on radiant heat flux (output) as an ignition
source.

e HWFRS does not support the stacking of containers/units on top of one another on the basis
of the level of risk in relation to fire loading, potential fire spread, and restrictions on access.

Distance from BESS units to occupied buildings & site boundaries

Individual site designs will mean that distances between BESS units and occupied buildings/site
boundaries will vary. Proposed distances should take into account risk and mitigation factors.
However, an initial minimum distance of 25 metres is proposed prior to any mitigation such as
blast walls. Reduction of distances may be possible in areas of lower risk (e.g. rural settings).

Water Supplies

As a minimum, it is recommended that hydrant supplies for boundary cooling purposes should
be located close to BESS containers (but considering safe access in the event of a fire) and
should be capable of delivering no less than 1,900 litres per minute for at least 2 hours. HWFRS
may wish to increase this requirement dependant on location and their ability to bring
supplementary supplies to site in a timely fashion.

Signage

Signage should be installed in a suitable and visible location on the outside of BESS units
identifying the presence of a BESS system. Signage should also include details of:

Relevant hazards posed

The type of technology associated with the BESS
Any suppression system fitted

24/7 Emergency Contact Information

Signs on the exterior of a building or enclosure should be sized such that at least one sign is
legible at night at a distance of 30 metres or from the site boundary, whichever is closer.

4.5 Environment Agency — No objection
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Policy Update: The NPPG has recently been updated in respect of BESS facilities, requiring early
engagement with local fire and rescue services, to consider matters relating to the siting and
location of such facilities in the event of an incident, prevention of thermal runway and emergency
services access. (Refer to: Paragraph: 034 Reference ID: 5-034-20230814).

Pollution Control: While BESS facilities are unlikely to have a direct impact on the environment
during normal operations, the potential to pollute in abnormal and emergency situations should
not be overlooked.

Applicants should consider the impact to groundwater and rivers (controlled waters) from the
escape of firewater/foam and any metal leachate that it may contain. Where possible the applicant
should ensure that there are multiple ‘layers of protection’ to prevent the source-pathway-receptor
pollution route occurring. Proposals should avoid being situated near to rivers and sensitive
drinking water sources.

We would suggest that the surface water drainage system incorporates suitable measures to
prevent pollution of the water environment from firefighting run-off, in the event of a fire. For
example, ‘containment’ through tanks or appropriately sealed containment drainage (lagoons
tanks or storage) systems, on impermeable surfaces to hold firewater. Use of shut off valves. Spill
kits and drainage covers.

Whilst the proposed development is not currently an operation we regulate under Environmental
Permitting Regulations, the following advice may be of use: Fire prevention plans: environmental

permits - GOV.UK (www.gov.uk)

Batteries have the potential to cause harm to the environment if the chemical contents escape
from the casing. When a battery within a battery storage unit ceases to operate, it will need to be
removed from site and dealt with in compliance with waste legislation. The party discarding the
battery will have a waste duty of care under the Environmental Protection Act 1990 to ensure that
this takes place.

The Waste Batteries and Accumulators Regulations 2009 also introduced a prohibition on the
disposal of batteries to landfill and incineration. Batteries must be recycled or recovered by
approved battery treatment operators or exported for treatment by approved battery exporters
only.

Many types of batteries are classed as hazardous waste which creates additional requirements
for storage and transport

National Gas Transmission - No objection

National Gas Transmission has No Objection to the above proposal which is in close proximity to
a High Pressure Gas Pipeline on the basis that an earthing report is made by the applicant and
approved by National Gas prior to the work starting.

Ramblers Association — No objection

At the north end of the route it crosses Restricted Byway P 08. Please maintain access and
provide gates or stiles as appropriate for the passage of users of the Restricted Byway P 08.

Health and Safety Executive — No objection

The Health and Safety Executive (HSE) is a statutory consultee for certain developments within
the Consultation Distance of Major Hazard Sites/ pipelines. This consultation, which is for such a
development and is within at least one Consultation Distance, has been considered using HSE's
planning advice web app, based on the details input on behalf of County of Herefordshire.
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http://www.gov.uk/

HSE's Advice: Do Not Advise Against, consequently, HSE does not advise, on safety grounds,
against the granting of planning permission in this case.

Internal Council Consultations

4.9

4.10

411

4.12

Area Engineer (Team Leader): (Comments August 2024) - No objection
Please refer to previous comments dated 24/01/2024 which state the following:

Development shall not begin until details and location of the following have been submitted to and
approved in writing by the local planning authority, and which shall be operated and maintained
during construction of the development hereby approved:

e A method for ensuring mud is not deposited onto the Public Highway

e Construction traffic access location

e Parking for site operatives

e Construction Traffic Management Plan

The development shall be carried out in accordance with the approved details for the duration of
the construction of the development.

Reason: In the interests of highway safety and to conform to the requirements of Policy MT1 of
Herefordshire Local Plan — Core Strategy and the National Planning Policy Framework.

This information has yet to be provided.

The details submitted by the applicant are deemed acceptable and the Highways Authority have
No Objection to the application.

Environmental Health Service Manager (Noise / Nuisance): (August 2024) - No Objection
No adverse noise comments in relation to the revised plan.

Environmental Health Service Manager (Air Quality): (August 2024) - No Objection

No adverse comments in relation to Air Quality matters

Principal Natural Environment Officer (Landscape) - Objection

Comments received on 16 Auqust 2024

The amended drawing ‘Development Layout’ ref: SO/415/07, Rev L does not alter my objection
comments, dated 09/06/2023.

Comments received on the 17 January 2024

| note the minor changes (reduction) to hardstanding areas and setbacks. The changes do not
reduce the overall harm and impacts as outlined in my original comments (objection), dated
09/06/2023.

Comments received on the 9 June 2023

In terms of landscape sensitivity, the site is a valued landscape. The development is not
acceptable due to the following reasons.

Quality Agricultural Land
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The planning system (Core Strategy, Local Plan SS7 and NPPF paragraph 174b) seeks to
conserve the ‘Best and Most Versatile’ (BMV) agricultural land, which this site falls within. Grade
2, very good agricultural land.

Quality landscape character
The site is a good representation of the Principal Settled Farmlands landscape character.

Impact on Visual receptors
The development will have some degree of visual effect on the surrounding public footpaths, and
local road, particularly in non-leaf periods.

Impact on water and biodiversity
The development is within close proximity to the stream. The high degree of cut and fill, on a
steep slope will cause soil run off into the stream and will potentially harm biodiversity.

Steepness of land

The steepness of the land, immediately raises questions about the feasibility of a large scale
development on this site. To create the necessary flat area for the development and vehicle
access, the degree of earth manipulation is excessive. The concern is the impact on the stream
and biodiversity due to sediment and debris entering the stream, and destruction of grade 2
agricultural land.

Overall | cannot conclude that this development is an enhancement to the landscape or protects
existing biodiversity in accordance with Planning policy SS7, LD1 and LD2.

Principal Natural Environment officer (Ecology) - No objection

Summary of comments received on 18 December 2024

We note the new updated scheme plan, the Great Crested Newt Reasonable Avoidance
Measures by Aurochs Ecology dated 28/02/24, PEA by Midland Ecology dated August 2022, In
addition to this the email correspondence by the applicants ecologists.
The Great Crested Newt Reasonable Avoidance Measures by Aurochs Ecology dated 28/02/24
provides details on how the proposal will look to avoid and/or minimize any unforeseen
disturbance impacts on local GCN populations and can be conditioned.

Comments received on 21 June 2023

In relation to HRA:

Midland Ecology provided a HRA Appropriate Assessment dated April 2023. The assessment
concluded that there were no likely significant effects from the proposed development. Natural
England have also provided a no objection dated 26 May 2023. We have checked the appropriate
assessment and have no further comments in regard to this.

Further ecology comments:

Watercourse

The PEA by Midland Ecology dated August 2022 makes note of Luke Brook north of the site and
makes the suggestion that no vehicles should be kept on site during the night and that a 5 m
buffer will be in place. As this site is bordered by a watercourse this valuable ecological and
environmental network feature must be protected in the site design and should have an
appropriate buffer, at least 20m, separating the feature from the proposed development. We also
require a plan in relation to the development for this buffer and if and where it will require
personnel/machine access and storage during construction. In addition, we need clarification if
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any access to the brook at any point during construction is required during any of the construction
stages.

A plan on appendix 2, site plan/proposals of the PEA has been provided but the legend and the
map are not clear enough to read and have not provided the location of the brook.

Great Crested Newts

The PEA included an ecological survey and eDNA survey for great crested newts from 2021.
There are 4 ponds within 500m of the site and the eDNA sample of the pond closest to the site
was found to have Great Crested Newts. This work was undertaken by Corylus ecology in 2021.
The PEA makes note of this in appendix 6, which has a copy of the surveys undertaken by Corylus
ecology, these do not show the location of the areas tested or the nearby ponds, or give further
information in regards to Habitat suitability Index, Impact Assessments or Reasonable Avoidance
Measures (RAMs). We require a RAM statement for Great Crested Newts that look to avoid and/or
minimize any unforeseen disturbance impacts on local GCN populations.

Principal Natural Environment Officer (Heritage) — No Objection

| duly note the revised plans which appear to be in response to consultee responses. Further to
my previous comments of 16/06/2023, where | provided comments in respect of the setting of
listed buildings only, and not wider landscape comments, the amended plans received would not
affect that consideration, although | accept that wider landscape considerations will be assessed
by others.

In terms of the setting of built heritage only the amended plans would not be considered to affect
the setting of heritage assets, and no objection is raised to the proposal on those grounds.
However should the application be determined favourably | would request consideration of robust
and meaningful soft landscaping and care in the surfacing materials of the road.

Drainage Engineer (February 2025) — No Objection

Site Location
Figure 1: Environment Agency Flood Map for Planning (Rivers and Sea), February 2025.
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Overview of the Proposal

The Applicant proposes the construction of an energy storage system, substation and associated
works. The site covers an area of approx. 2.77ha and is currently agricultural land. The Luke
Brook flows along the north-western boundary of the site. The topography of the site slopes down
from south (95.5mAOD) to north (84mAOD) by approx. 11.5m.

Flood Risk
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Fluvial Flood Risk

Review of the Environment Agency’s Flood Map for Planning (Figure 1) indicates that the site is
located within the low probability Flood Zone 1.

As the proposed development is more than 1lha, in accordance with Environment Agency
standing advice, the planning application has been supported by a Flood Risk Assessment (FRA)
undertaken in accordance with National Planning Policy Framework (NPPF) and its supporting
Planning Practice Guidance. This is summarised in Table 1:

Table 1: Scenarios requiring a FRA

Within Flood Zone 3 Within Flood Zone 2 Within Flood Zone 1
Site area less than lha FRA required FRA required FRA not required*
Site area greater than 1ha | FRA required FRA required FRA required

*except for changes of use to a more vulnerable class, or where they could be affected by other sources of flooding

The supporting Flood Risk Assessment confirms that the site is wholly located within Flood Zone
1.

Surface Water Flood Risk

Review of the EA’s Risk of Flooding from Surface Water map indicates that the site is not located
within an area at risk of surface water flooding. There is a high-risk surface water flow route along
the north-western site boundary, however this is associated with the Luke Brook.

Figure 2: EA Surface Water Flood Risk Mapping.
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Other Considerations and Sources of Flood Risk

The EA Flood Map for Planning does not consider watercourses with small catchments and
therefore it may happen that the site is identified as located in Flood Zone 1 on the EA map but
there may be a risk of fluvial flooding from the watercourse located along the north-western site
boundary.

Review of the EA’s Groundwater map indicates that the site is not located within a designated
Source Protection Zone or Principal Aquifer.

Surface Water Drainage

Infiltration testing has been undertaken at the site whereby one trial hole was excavated; three
tests were conducted. The slowest infiltration rate established was 1.09x10°m/s; this supports a
surface water discharge to ground at shallow depths.

A SuDS system comprising swales and overflow outfall pipes (x2) to the Luke Brook are proposed
to serve the development. This arrangement will facilitate infiltration to ground and, in larger storm
events, allow a limited offsite discharge to the adjacent watercourse. The system has been
designed to accommodate a 1 in 100yr + 30% CC event. The 32mm orifices proposed for each
of the outfall pipes to limit the offsite discharge to 1.6l/s are notably small, and the Applicant
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4.16

5.1

should be aware of the associated risk of blockage; the system should be appropriately
maintained. The runoff from the development may be higher than reported but we accept this.
Runoff from the existing field will likely flow towards the Luke Brook, therefore this arrangement
remains unchanged should exceedance flows occur. No third parties would likely be affected.

The Applicant has demonstrated consideration for the use of an infiltration crate, however this
option was deemed unviable due to the potential for groundwater pollution.

Foul Water Drainage

No foul water drainage facilities are proposed as part of the development.

Overall Comment

No Objection

Based on the reviewed documents stated above, provided there are no changes made to the
proposed surface water drainage arrangements at any other planning stages and will be
constructed in line with the design and plans under this application, in principle, we hold no
objections to the proposed development.

Open Space Society — No objection

REPRESENTATIONS

Peterstow Parish Council — Objection

Comments received 11 September 2024

The Council wrote of their initial objections to this planning application in June 2023, a copy
of these objections is attached.

Following discussions tonight, the Council believes that all of our original comments still stand
and that no answer has been made to the specific objection that:

If there is any justification for having such a development in Herefordshire, is there no suitable
Brownfield site, such as previously industrialised land at Rotherwas Industrial Estate? Has the
Applicant shown that all such sites have been thoroughly investigated before putting this
application forward?

With this, we expect this planning application to be refused.

Comments received 2 July 2023

The Closing Date being before the next meeting of Peterstow Parish Council (PPC), all
Councillors have been consulted by email in the preparation of this response.

The representation below is the view of the full Council, with no dissent.

The Council’s view is wholly against application 231390/F and in support of the representations
made by a group of 15 residents by letter to Herefordshire Council dated 13/06/23. The letter
states that professional advice was taken in the preparation of that comprehensive 9-page
document.
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5.2

In PPC’s response to an entirely different and separate planning application, dated 07/12/2022,
number 223435; the Council detailed its concern with regard to Peterstow Neighbourhood
Development Plan (PNDP) being completely disregarded, by trying to create an exception.

In this planning application 231390/F, the Applicant is trying to create an Industrial area on what
is now Agricultural Land, in a rural area adjacent to a small village, with the ‘hook’ that this is a
project in support of green energy infrastructure.

If there is any justification for having such a development in Herefordshire, is there no suitable
Brownfield site, such as previously industrialised land at Rotherwas Industrial Estate? Has the
Applicant shown that all such sites have been thoroughly investigated before putting this
application forward?

In the time available, using public access maps and comparing with the Location-1 Plan,
submitted with the application, it appears that the existing Gas Pumping Station is just inside the
Area of Outstanding Natural Beauty, which would place this site also within the AONB. It is, in
any case very close to the AONB.

At this stage, there seems to be no application for local energy generation. Without that, PPC’s
assumption is that the Battery Storage will be used to download lower cost nuclear generated
energy at off-peak demand times; that energy being fed back in to support higher demand. If this
is the case, then this development could be made anywhere in the UK which has ready access
to the National Grid. Brownfield sites close to old coal-powered power stations must surely be in
plentiful supply?

If this site provides capacity for sufficient transfer in to, and out of, the Electricity Grid, it seems
reasonable to suppose that there would be sufficient connectivity to support new local wind and
solar energy to feed into the grid and to provide green energy into the Battery Storage facility. It
therefore seems likely that such an energy storage facility would then attract extensive solar
panels and/or wind turbines which would further extend the industrialisation of agricultural land
near to, or within the AONB.

We understand that National Gas Transmission plc has expressed safety concerns over
highvoltage DC storage located by a major Gas Pipeline and pumping station site. This presents
the potential for very high safety risk.

Again, the PPC is concerned that such a proposal could be put forward with such blatant disregard
for, or at best, lack of knowledge of the Policies of the PNDP. The PNDP has followed democratic
process with a team of residents acting as a Steering Group, under the auspices of PPC and
guided by Professionals, working for over 3 years to bring Consensus.

We expect this planning application to be refused

Llangarron Parish Council — Objection

Comments received August 2024

Councillors commented that, despite the confirmation from the Fire Safety Inspector at Hereford
and Worcester Fire and Rescue Service that the revised layout on Plan SO/415/07 meets their
fire safety requirements, the letter sent to “Representations” by Llangarron Parish Council on 05
February 2024 still stands and which the Llangarron Parish Council must still endorse. The letter
stated:

“Llangarron Parish Council wish to object to this industrial development in the heart of the rural
Herefordshire countryside where there appears to be no other similar development apart from a
few scattered dwellings and farms. Concerns have been raised regarding a PROW HN17 and a
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restricted Byway PO8 both of which are highly likely to be visually affected. We wholeheartedly
support the overwhelming objections by a large number of local residents, Peterstow Parish
Council, the CPRE and a number of other concerned organisations. We are very disappointed to
learn that this application has paid scant attention to the Peterstow Parish Council's
Neighbourhood Development Plan (NDP) particularly policies PTS1, PTS2, and PTS17. Parish
Councils invest significant resources in producing their NDPs and it is vital that planning
applications respect and appreciate the views of the local populations who have by voting in a
referendum, endorsed the wishes of that local community.

The Peterstow NDP is no exception.

This development is very likely to cause damage to the landscape and wildlife in the area contrary
to the Core Strategies LD1 and LD2.

We look forward to the refusal of this planning application.”

5.3 Ballingham Bolstone and Hentland Group Parish Council: No objection
Ballingham Bolstone and Hentland Group Parish Council supports this application.

54 Press (Hereford Times) and Site Notice — The proposal due to the scale of development is
classified as a major development. As such it has been advertised in the local press (Hereford
Times). As well as numerous site notice displayed around the application site over 2
consultations. In response to the public consultation a total of 42 comments were received on
the application throughout the process, detailing the following points: -

Objections: 42 comments received — summarised below

Principle of the development and general comments
e Unsuitable for a Greenfield site and does not meet the commitment to a greener
Herefordshire.

e Type of development should not be next to a gas station

¢ Intrusion into the countryside

e Should be located on a brown field site

e Land should remain in agricultural production and produce food, especially given the
importance of ensuring food security for the UK. The Best and Most Versatile Land
should be avoided, and the application has not demonstrated special circumstances
why this is so and why other land areas that are not high quality cannot be used.

¢ Inconsistency between documents

e Too close to residential properties

e Scale of the proposal too large for site.

¢ Rural remote location and access presents difficulties with safety regime and do not

enable a quick response from the fire brigade in an emergency. The site will be
unmanned and rely on automated response to any emergency and the time taken for
emergency services t reach the site will enable the fire to spread.

e A high volume of water will be required in the event of a fire to cool the batteries,
concerns where this will be sourced from given the location

e In the absence of any mechanism for the applicant to secure a second access and
sufficient water supply in the event of a fire it is not possible to grant planning
permission to the proposal

e Proposal would negatively affect the enjoyment of the countryside, in a particular on
the bridlepaths

Safety of local residents
e Site not suitable next to gas station and pipelines and presents a hazard.

Further information on the subject of this report is available from Ms Rebecca Jenman on 01432 261961
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e If a battery catches fire could burn for a number of hours with toxic gases spreading up
to 6 miles away.

e Concerns safeguards are not in place to ensure correct installation and ongoing
maintenance of the site

e Many examples of battery fires and explosions from lithium batteries (many articles
have been shared)

e Concerns over noise from cooling fans during summer months

e Concerns local fire service will not cope if a fire develops and thermal runaway will
spread through the site leading to a cascading failure that will be hard to control.

e Concerns that the proposed amended layout does not provide a second access as
required in case of a fire

o Safety Plan which has been submitted is generic and does not take into account the
hazards of the site, especially the existing British Gas pipeline. Concerns the safety
regime outlines is not guaranteed or finalised.

e Concerns that in the event of a fire various toxic gases and substances will be released
and have lasting effects on people using bride paths and in residential dwellings.

¢ No provision has been made to meet the requirements of water application in an
emergency of 1,900 litres per minute which puts residents at danger.

e Proposal conflicts with national and Local Policies with regards to land use, landscape
and design polices.

Landscape Impact

¢ No amount of landscaping is going to hide the shipping containers and all the
infrastructure

o Development will be visible from nearby footpaths and public bride paths that cross the
local area and is not what walkers will expect to see.

o Development will be potentially damaging to the tourism industry.

e Development will have a visual impact on the surrounding area and landscape
character/local distinctiveness

o Development will impact upon the remote and tranquil quite rural atmospheric
environment which is unsuitable for major industrial development.

Impact on local Ecology/biodiversity
¢ Numerous species in Luke Brook could be impacted upon
Noise and light will impact upon bats and birds living in the area.
Noise created from transformers will be detrimental to wildlife
Construction works will impact on wildlife, especially that within Luke Brook
Concerns over possible pollution and contamination on Luke Brook, especially in the
event of a fire. It seems fanciful to suggest that fire water in an emergency will remain
on the developed area of the site and be removed.
e Concerns that the proposal is not environmentally compliant in terms of effect on the
environment were there to be an emergency.

55 The consultation responses can be viewed in full on the Council’s website by using the
following link:-

OFFICERS APPRAISAL

6.1 This application seeks permission for a Battery Storage Energy System (BESS) and associated
infrastructure. For clarification BESS are devices that capture and store energy, either from the
grid or from renewables, which is then released when the power is needed. The BESS do not
produce energy, they only store excess energy. Lithium-ion batteries are used in the systems to
help electricity grids ensure a reliable supply of energy. It is widely recognised that grid —scale
BESS enable electricity to be used more flexibly and help decarbonise the energy system. As

Further information on the subject of this report is available from Ms Rebecca Jenman on 01432 261961
PF2



6.2

6.3

6.4

6.5

6.6

6.7

such the BESS are considered to support the transition to low carbon energy generation and the
delivery of renewable energy systems.

Policy Context
Section 38 (6) of the Planning and Compulsory Purchase Act 2004 states as follows:

“If regard is to be had to the development plan for the purpose of any determination to be made
under the Planning Acts the determination must be made in accordance with the plan unless
material considerations indicate otherwise.”

In this instance the adopted development plan is the Herefordshire Local Plan — Core Strategy
(CS) and the ‘made’ Peterstow Neighbourhood Developemnt Plan (PNDP). The National
Planning Policy Framework (NPPF) is also a significant material consideration but does not hold
the statotriy presumption of a development plan.

The Town and Country Planning (Local Planning) (England) Regulations 2012 (as amended) (the
2012 Regulations) and paragraph 34 of the NPPF requires a review of local plans be undertaken
at least every five years in order to determine whether the plan policies and spatial development
strategy are in need of updating, and was updated in November 2020. The level of consistency
of the policies in the local plan with the NPPF will be taken into account by the Council in deciding
any applications. In this case the relevant policies have been reviewed and are considered
entirely consistent with the NPPF and therefore can be attributed significant weight.

Both national and local planning policies recognise the importance of addressing climate change
and reducing carbon dioxide emissions. Nationally, the Climate Change Act (2008) set legally
binding carbon budgets for the UK to reduce UK carbon dioxide emissions, with a target requiring
emissions reductions to Net Zero by 2050. Both the National Policy Statement for Energy (EN-1
July 2011) and National Policy Statement for Renewable Energy Infrastructure (EN-3 July 2011)
sets out how the energy sector can deliver the Government's climate change objectives for low
carbon energy infrastructure and the importance of renewable energy in achieving the
Government’s ambitious targets for renewable energy generation.

The Energy White Paper (2020) sets out the UK Government’s commitment to deliver net zero
by 2050. The Energy White Paper stipulates the importance of renewable energy schemes in
reaching net zero by 2050 and in ending coal in the electricity mix by 2025. Specifically, in respect
of this application, The Energy White Paper recognises the importance of energy storage systems
in achieving the goals of becoming carbon neutral. The Paper states that “flexibility will come from
new cleaner sources, such as energy storage in batteries ... by 2050, we expect low carbon
options, such as clean hydrogen and long duration storage, to satisfy the need for peaking
capacity and ensure security of supply at low cost”.

The NPPF sets out the Government’s planning policies for England and how these should be
applied. The NPPF makes it clear that the purpose of the planning system is to contribute to the
achievement of sustainable development. The three dimensions to sustainable development
being: economic, social, and environmental. These dimensions give rise to the need for the
planning system to perform several roles; however, should not be taken in isolation, because they
are mutually dependent. Paragraph 10 outlining that: "So that sustainable development is
pursued in a positive way, at the heart of the Framework is a presumption in favour of sustainable
development (paragraph 11)".

Paragraph 161 of the NPPF highlights that to meet the challenge of climate change "the planning
system should support the transition to a low carbon future in a changing climate, taking full
account of flood risk and coastal change. It should help to: shape places in ways that contribute
to radical reductions in greenhouse gas emissions, minimise vulnerability and improve resilience;
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6.8

6.9

6.10

6.11

6.12

encourage the reuse of existing resources, including the conversion of existing buildings; and
support renewable and low carbon energy and associated infrastructure”.

Paragraph 168 of the NPPF expands further by stating that ‘When determining planning
applications for renewable and low carbon developments and their associated infrastructure, local
planning authorities should:

a) Not require applicants to demonstrate the overall need for renewable or low carbon energy and
recognise that even small-scale projects provide a valuable contribution to significant cutting
greenhouse gas emissions;

b) Approve the application if its impacts are (or can be made) acceptable. Once suitable areas
for renewable and low carbon energy have been identified in plans, local planning authorities
should expect subsequent applications for commercial scale projects outside these areas to
demonstrate that the proposed location meets the criteria used in identifying suitable areas; and

c) in the case of applications for the repowering and life-extension of existing renewable sites,
give significant weight to the benefits of utilising an established site, and approve the proposal if
its impacts are or can be made acceptable.’

The Planning Practice Guidance (PPG) provides guidance to assist local councils in developing
policies and identifies planning considerations. In respect of renewable and low carbon energy,
the PPG recognising that increasing the amount of energy from renewable and low carbon
technologies will help to make sure the UK has a secure energy supply, reduce greenhouse gas
emissions to slow down climate change and stimulate investment in new jobs and businesses. In
respect of electricity storage, the PPG highlights that electricity storage can enable us to use
energy more flexibly and de-carbonise our energy system cost-effectively.

The support for renewable and low carbon energy is reflected in local CS policies, although the
CS does recognise the predominately rural character of Herefordshire presents a difficult
challenge when it comes to tackling climate change. The 11" CS objective of the plan listed in
figure 3.1 is to address climate change and impacts of climate change by ensuring (amongst
others things) new development increase the use of renewable forms of energy to reduce carbon
emissions. Policy SS1 of the CS promotes sustainable development by stating that the Council
‘will take a positive approach that reflects the presumption in favour of sustainable development
contained within national policy’. Policy SS7 requires development proposals to include measure
to mitigate the impacts of climate change and supports proposals are designed to reduce carbon
emissions and use resources more efficiently.

Policy SD2 of the CS deals specifically with renewable and low carbon energy generation.
Although the proposal doesn’t generate renewable energy, given the objective of supporting the
transition towards a low carbon energy generation, the policy is considered relevant in this case.
The policy supports developments that seek to deliver low carbon energy where they do not
adversely impact upon interantion or national designated poor national designated natural and
heritage assets; do not adversely affect residential amenity; do not result in any significant.

The PNDP recognises the need for sourcing of sustainable energy and has a specific policy in
PTS7 which addresses renewable and low carbon energy. The Policy encourages small scale
schemes which amongst other things do not adversely affect the landscape character or
adversely affect the biodiversity, especially features that contribute towards the local ecological
network. The policy does not support large and medium scale proposals that amount to major
development within the Wye Valley AONB except in exceptional circumstances, and where it can
be demonstrated they are in the public interest and do not adversely impact upon the natural
beauty and scenic qualities of the AONB.

Prinicple of development
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6.14

6.15

6.16

6.17

6.18

6.19

The site is within a rural location outside of a settlement. Given the nature of the proposal and the
extent of land needed, it is unlikely that locating a battery storage facility such as that proposed
would be feasible or desirable within a settlement. The supporting planning statement submitted
with the application identifies that the key consideration in selecting a site was the availability of
a point of connection and where there is capacity. The site has a point of connection into the
overhead cable with capacity. The applicant has secured this point of connection and there is no
required improvements to the grid infrastructure required.

The proposed BESS would contribute to energy security by providing storage and import and
export capacity of up to 49.9 MW. The supporting statement outlines that the development would
enable energy from renewables such as solar to be stored and released for consumers during
peak times and in responding to electricity demands. This ability is a key part in ensuring homes
and businesses can be powered by renewable energy and the supporting statement identifies the
technology as being essential in speeding up the replacement of fossil fuels.

There is no requirement in local or national policy for proposals for Battery Storage to look at
alternative sites as each application is to be assessed on its own merit.. The NPPF is clear at
paragraph 168 in that proposals do not need to demonstrate an overall need for renewable and
low carbon developments. In this case the site is positioned where there is a direct connection to
the grid and in an area where there is already energy infrastructure present. The proposal would
require minimal disturbance to connect to the grid. When considering this necessary requirement
to facilitate the development of a BESS, the selection of the site to accommodate the proposed
development is considered to be reasonable and acceptable in principle. The following sections
of the report will access the detailed material planning consideration to establish any other harm
or conflict with planning policy that should be included in the planning balance and weigh against
the development.

Impact upon landscape character

Paragraph 187 of the NPPF states that planning policies and decisions should contribute to and
enhance the natural and local environment by recognising the intrinsic character and beauty of
the countryside. CS Policy LD1 states that development proposals should demonstrate that the
character of the landscape has positively influenced the design, scale, nature and site selection,
and that schemes should incorporate new landscape schemes and their management to ensure
that developments integrate appropriately into the surroundings. Policy PTS2 in the PNDP
advocates that development proposals should ensure that the effect on the landscape and setting
of the Peterstow settlement, as appropriate, are reduced and mitigated and measures are
included to restore and enhance landscape features.

The application site is not within a valued landscape as defined by paragraph 187 (a) of the NPPF
nor is it within a designated landscape. The Wye Valley National Landscape (AONB) lies to the
east of the site at a distance of around 800m. Whilst there is inter-visibility, no landscape features
are overtly noticeable.

The site is located adjacent to the Peterstow Gas Distribution and Compressor Station and Luke
Brook. There is also a large electricity pylon within the site which connects to other pylons
expanding down to Ross in the south and Hereford to the north. Luke Brook sits at the bottom of
a localised valley and is enclosed by tall hedgerows, a small plantation and dense vegetation.
The topography of the wider landscape is distinctly rolling in character with the land use
predominantly arable farming, with some commercial orchards. The majority of fields and
roadside boundaries are defined by mature hedgerows, with small clusters of woodland. There
is a network of PROWSs within the area and passing along the western boundary of the site.

Locally, the Council’s Landscape Character Assessment places the site within the ‘Rolling
Brownstone Plateau Farmlands’, which is an area with a sense of openness due to large arable
fields, with a linear pattern of development due to the predominantly north-south, east — west
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6.21

6.22

6.23

6.24

axis’s of roads. The area has several narrow winding rural lands and floristically rich grass verges
which provide a scenic quality the landscape. The application site is considered to be small in
scale compared to that of the majority of fields surrounding the site and within the wider area. The
site, being located away from any highway and being enclosed by mature hedgerows and trees,
is only visible from the adjoining byway. Owing to the topography and intervening vegetation,
views are restricted and filtered. The byway is not a designated or a national or local trail, but is
used and valued by locals.

A Landscape and Visual Impact Assessment (LVIA) has been submitted which concludes that
the proposed development would have a major and adverse resultant landscape impact at the
immediate site level. However, outside of the site and within the wider landscape, the conclusion
of the LVIA is that the development will have limed visual impact, with the overall magnitude of
change to the wider landscape character being slight or negligible.

The Council's Landscape Officer has identified that the development will have some degree of
visual effects on the surrounding public footpaths and local roads. The Landscape Officer has
advised that he cannot conclude that the development will enhance the landscape character.
Concerns have been raised by both the Officer and within representations with regard to the loss
of agricultural land and the impact the proposed engineering works require to create the platforms
and issues relating to biodiversity. A number of representations received have also raised similar
concerns.

In terms of cumulative impact, the proposed BESS would be experienced together with the
adjoining National Gas Distribution Station by walkers on the network of PROWSs, particularly that
of Byway P08 which passes directly along the western boundary of the site and the eastern
boundary of the existing gas station. The path is sunken as it approaches the proposed site from
the south, and is enclosed by earth banks which are heavily vegetated. As it passes the access
into the site the topography drops down across a bridge over Luke’s Brook and then rises again
as it passes the Gas Station and joins byway PO7. Existing vegetation is considered to filter the
views into the site, further planting within the site will further visually integrate the development
into the surrounding rural landscape. The byway is already passing through an area which has a
presences of energy infrastructure already. The Gas Station is largely hidden within the wider
landscape by existing mature vegetation. The application site occupies a descending slope to the
north and is concealed from view by the landform and intervening hedgerows and plantation on
the southern site boundary. Given the existing vegetation and topography, the cumulative impacts
are limited to that of the byway only as it passes between the two. No wider cumulative impact
visually has been identified.

The development consists of shipping containers and utilitarian structures and fencing all of which
are uncharacteristic with the existing wider agricultural rural context of the site, although there is
the existing presence of the existing pylon and overhead cables, as well as the adjoining gas
station. The platform on which the batteries are to be located is to be created by a cut and fill
method, with the excavated soil used as a bund around the platform. The earth bund, which is to
be planted with wildflowers will provide further screening of the development. The substation and
associated infrastructure are to be located on a second platform on the western corner of the site
and will be largely hidden from existing vegetation.

Once operational there would be limited coming and goings for maintenance after the construction
phase, although there would be a low level of noise associated with the development which would
have an effect on the sense of tranquillity. There are also some structures which have heights
which would exceed that of the hedgerows, however, will not reach the height of the pylons, which
will remain dominant. Considering the wider landscape character as a whole, the size of the site
is considered to be relatively small, with the development contained within the existing field. The
introduction of further soft landscaping would lessen the visual harm of the proposal over time.
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6.26

6.27
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6.29
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Overall, the site which is outside of any designed landscape, is considered to make a limited
contribution to the wider landscape character of the area, the presence of the existing gas
distribution station and electricity pylons are both existing detracting features. The development,
along with the profiling of the site levels, will change the character of the site, however given the
context of the site, and the planned mitigation, the impact of the landscape character would be
localised. Additional landscaping as outlined on the proposed site layout plan and the retention
of all existing hedgerows, trees and woodland around the perimeter of the site will mitigate the
harm of the development on the wider landscape character.

Despite the inevitable visual and landscape changes anticipated with development, which will
fundamentally change the character of the application site, the careful attention to the site layout
and the proposed mitigation, ensures that the development would integrate into the wider
surroundings and not be considered adverse. Taking all matters into consideration, the
significance of the proposed development on landscape character and visual amenity are not
considered to be significant and this needs to be weighed against the associated economic, social
and environmental benefits. A fully detailed hard and soft landscape scheme can be secured
through conditions with a 30 year landscape management and maintenance plan which
incorporates both biodiversity and landscape requirements for establishment and care of the land.

Fire safety

The risk of fire and explosions from the batteries have been raised in the majority of the
representations received from members of the public, with examples provided of recent cases
where fires have occurred. The Planning Practice Guidance (PPG) encourages applicants to
engage with the relevant local fire and rescue service before submitting an application to the
Local Planning Authority, and to consider guidance produced by the National Fire Chiefs Council
(NFCC) (November 2022) when preparing the application. The guidance provides advice on
safety design and construction; detection and monitoring; suppression systems; site access;
water supplies; emergency plans; environmental impacts; and recovery.

The concerns expressed within the representations received is that in the event of an incident at
the site, there is a risk that its remoteness will prevent the emergency services from reacting
quickly enough to prevent the spreading of a fire between the containers, known as thermal
runaway, and this will result in wider impacts to members of the public, as well as environmental
impacts.

As part of the consultation process, the Local Authority have consulted the HSE and Hereford
and Worcester Fire Service (HWFS). Following the initial consultation, the applicant amended
the site layout to take into consideration the NFCC guidance. In preparing these amendments
they held meetings and discussions with the HWFC to discuss and clarify the requirements for
the application site and proposal. In addition to the amendments to the site layout, an Outline
Battery Safety Management Plan (OBSMP) for the site has been prepared and submitted in
support of the proposal. The OBSMP aims to provide a preliminary risk identification and analysis,
based on like for like energy storage systems to determine the likely causes and risks associated
with the technology and enable the initial identification of potential control measures that when
implements would reduce the level of risk posed. The OBSMP identifies that a detailed Battery
Safety Management Plan and Site Safety Audit will be developed, building upon the OBSMP.

HWFS have been consulted on both the OBSMP and amended layout. The amended plans and
OBSMP identifies that there are three suitable passing places on the access road up to the site.
The proposed layout also shows the provision of a ‘loop’ internal road to the north of the BESS
units, linking the turning head back to the entrance area, providing the Fire Rescue Service with
additional flexibility in response approach. The amendments also identify 4 water storage units
on the site with a combined water storage to store more than 228,000I. This is compliant with the
NFCC requirements of 1,900 Ipm for a continuous 2-hour period. The revised layout also identifies
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a 6m spacing between units, as required by the NFCC guidance. The HWFS have responded to
the consultation with a response of ‘no further comments.

The HSE and National Gas Transmission have both been consulted and identified the proximity
of the site to the High —Pressured Gas Pipeline. Both have raised no objection to the proposal on
the condition that an earthing report is submitted prior to any works commencing to examine the
impacts of the development of the Gas Pressure line in the event of a fault.

Given the consultation response from HWFS and HSE, and with full regard to the NFCC guidance
and the submitted OBSMP, it is considered that the submission has demonstrated that the
development and operations can be delivered safely. The provision of a Detailed Battery Safety
Management Plan and Site Safety Audit, as outlined with in the OBSMP is a matter that can be
dealt with by condition, with further consultations with the HWFS.

Ecology and Biodiversity

In respect of matters of biodiversity and ecology, CS policy LD2 and paragraphs 192-195 of the
NPPF apply. These generally require that proposals protect, conserve and enhance the county’s
biodiversity assets and make adequate provision for protected species.

The application site is on the northern bank of the Luke Brook which is a tributary to the River
Wye. The application was accompanied with a HRA Appropriate Assessment by Midland Ecology
dated April 2023. The assessment concluded that there was no likely significant effects from the
proposed development. Both Natural England and the Councils Ecologist have checked the
assessment and supporting documents and agree with the conclusion that the proposed
development will not have a significant adverse impacts on any statutorily protected nature
conservation sites.

Policy LD2 sets out a hierarchical approach to the protection of nature conservation sites and
habitats against a context that all development proposals should, where appropriate, restore and
enhance existing biodiversity and geodiversity features on site and connectivity to wider
ecological networks and create new biodiversity features and habitats.

Habitats Regulation Assessment

The application was supported with a Habitats Regulations Assessment (HRA) dated April 2023.
The conclusion of the assessment was that there would be no likely significant effects from the
proposed development. Following a consultation with Natural England they have confirmed that
they have no objection to the Applicants HRA. The Council Ecologist has confirmed in their
comments dated 21/06/2023 that having checked and considered the submission they have not
further comments in connection with the HRA.

Protected Species

The application is supported with a Preliminary Ecological Appraisal (PEA) which has been
undertaken by a suitably qualified Ecologist. Following an initial assessment of the submitted
PEA, the Ecologist advised that the submission had not provided certainty that the proposed
development would not affect or harm the local protected species population. The Applicant
submitted further information to address the Ecologist comments in relation to the protected
species and measure to be included to avoid and minimise any unforeseen disturbance impacts
on local populations. The Ecologist has confirmed that the further information has overcome
previous concerns and that no further conflicts with policy LD2 of the Cs has been identifies. A
range of conditions are recommended to secure implementation of the report’s recommendations,
as well as to secure further details for measures for biodiversity enhancement to ensure
biodiversity and protected species are accounted for. Subject to this, there is no policy conflict
found. Natural England have been consulted and have also raised no objection
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Biodiversity Net Gain

The application has been supported with a Biodiversity Net Gain Report and Metric. The BESS
and associated equipment will only occupy 5ha of the site with the remaining area to be used for
planting to provide BNG and improve ecological connectivity. The vast majority of existing
hedgerows and trees around the perimeter of the site are to be retained. The biodiversity
assessment for the site shows a 78.69% biodiversity net gain in habitat units. The scheme will
therefore deliver significant net gain for biodiversity and appropriate long term management and
monitoring has been set out in the submitted documents and can be secured via conditions.

Loss of Agricultural Land

A number of representations received raise the concern of the loss of agricultural land to make
the way for the development. Paragraph 187b of the NPPF states that decisions should
“recognising the intrinsic character and beauty of the countryside, and the wider benefits from
natural capital and ecosystem services —including the economic and other benefits of the best
and most versatile agricultural land, and of trees and woodland”.

NPPF Paragraph 188 and associated footnote no.65 states that ‘Where significant development
of agricultural land is demonstrated to be necessary, areas of poorer quality land should be
preferred to those of a higher quality. Whilst this paragraph relates specifically to allocating land
for uses such as housing or employment as part of plan making, it is considered that it can equally
apply to decision making, particularly for large developments.

Best and Most Versatile (or BMV) land is defined within the NPPF as Land in grades 1, 2 and 3a
of the Agricultural Land Classification. An Agricultural Land Classification report has been
submitted in support of the proposal and identifies that the whole site (2.5ha) is classed as Grade
2 (high quality). The site is a small agricultural field which has been used historically for arable
production. The scale of the field at 2.9ha suggest that the site only makes a small minimal
contribution to the agricultural economy, national outputs and food security.

There would be a loss of BMV which would conflict with paragraph 187 (b) of the NPPF, however
the loss would be of limited significance. Although it is accepted that the development would
prevent any food production taking place on this particular site, battery storage facilities require
specific locational requirements and are considered to be an important requirement for energy
management and delivery of low carbon going forward. Officers are therefore of the opinion, in
this circumstance the loss would be justified.

Impact on Heritage Assets

Policy LD4 of the CS requires heritage assets to be protected, conserved and enhanced, and
requires the scope of the work to ensure this to be proportionate to their significance, it does not
include a mechanism for assessing how harm should be factored into the planning balance. As a
result, and in order to properly consider the effects of development on heritage assets, recourse
should be had to the NPPF in the first instance.

Paragraphs 207 - 211 of the NPPF deal with the approach to decision-making according to the
significance of the heritage asset and the degree of harm arising as a consequence of
development. Paragraph 199 confirms that great weight should be given to the conservation of
designated heritage assets. Paragraph 214 is a restrictive policy and directs refusal where a
proposed development will lead to substantial harm to or total loss of significance of a designated
heritage asset. This is unless such harm or loss is necessary to achieve substantial public benefits
that outweigh the harm or loss or where all 4 stated exceptions criteria apply.
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The application has been supported with a Heritage Assessment which identifies and assess all
designated assets within a 1km radius of the site. The conclusion of the assessment was that the
development proposal will have at most a limited negative effect on the heritage assets, either in
the form of direct physical impacts or in terms of an effect on their settings and there would be no
significant effects on any of theses designated assets arising from the proposed development.
The Councils Historic Buildings Officer (HBO) has confirmed that they concur with the conclusion
and would raise no objection to the proposal on the grounds of the setting of listed buildings.
Having been on site and spent time in the local area, Officers consider that due to the separation
distance and intervening vegetation and topography, the development will not harm the setting of
heritage assets within the area. The proposed development would therefore not be in conflict
with Policy LD4 of the CS.

Highway Safety

Policy MT1 of the CS deals specifically with traffic a management and highway safety and
requires proposals to demonstrate that the strategic and local highway network can absorb the
traffic impacts of the development without adversely affecting the safe and efficient flow of traffic
on the network or that traffic impacts can be managed to acceptable levels. The policy also seeks
to ensure that developments are designed and laid out to achieve safe entrance and exit, whilst
having appropriate operational and manoeuvring space.

Paragraph 116 of the NPPF states that: “development should only be prevented or refused on
highways grounds if there would be an unacceptable impact on highway safety, or the residual
cumulative impacts on the road network would be severe”.

The proposal utilises an existing access from the A4137 which currently serve the Peterstow Gas
Station and surrounding agricultural land. The access track is around 750m in length. The access
was utilised in the construction of the adjacent gas pressure reduction installation. The application
has been accompanied with a Construction Traffic Management Plan (CTMP) in recognition that
vehicle movements are largely connected with the construction of the development. Once
operational, the BESS will only require occasional maintenance vehicles as it will be largely
operated remotely. The CTMP identifies that the forecast for construction is six months over which
time 110 HGVs transporting material and machinery will visit the site. This equates to 4 vehicle
trips per week.

The CTMP includes swept path analysis of the largest delivery vehicles expected to access the
site to demonstrate that an articulated lorry and rigid truck accessing and egressing the site can
do so safety. In addition a visibility assessment has been undertaken based on the enforced
speed limit on the A4137. In accordance with the overall findings of the study, plans have been
provided showing a visibility splay of 2.4m x 215m in each direction.

The Councils Area Engineer has been consulted on the proposal and based on the information
submitted has no objection to the proposal subject to the imposition of conditions. The submitted
CTMP has demonstrated that the access provides a safe entrance and exist into and out of the
site. The Area Engineer has requested further details on the construction traffic which can be
secured by condition. Officers are satisfied that there would not be an unacceptable impact on
highways safety and the proposal complies with policy MT1 of the CS.

Surface Water Drainage

Policy SD3 of the CS requires all development proposals to include measures for sustainable
water management to be an integral element of any new development in order to reduce flood
risk; to avoid impact on water quality; to protect and enhance groundwater resources and to
provide opportunities to enhance biodiversity, health and recreation.
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Paragraph 170 of the NPPF requires that when determining any planning applications, local
planning authorities should ensure that flood risk is not increased elsewhere. It also requires that
where appropriate, applications should incorporate sustainable drainage systems, unless there
is clear evidence that this would be inappropriate. Paragraph 182 states that any major
development should incorporate sustainable drainage systems unless there is clear evidence that
this would be inappropriate

The application site is located entirely within the low probability Flood Zone 1. As the site in over
1 ha in size, the application was accompanied with a Flood Risk Assessment which concludes
that the proposal will not increase the risk of flooding on or off the site. It is noted that the proposed
development is classed as “Essential infrastructure” and is appropriate in Flood Zone 1 without
the need for satisfying the Sequential or the Exception Tests.

During the application process the design of the proposed SuDS system to be installed has been
amended in line with comments received from the Environment Agency (EA) and Fire Service,
as well as the Council's Ecologist. The EA had highlighted that whilst BESS facilities are unlikely
to have a direct impact on the environment during normal operations, the potential to pollute in
abnormal and emergency situations should not be overlooked. They advised that the impact to
groundwater and rivers (controlled waters) from the escape of firewater/foam and any metal
leachate that it may contain should be considered. The advice given by the EA was that where
possible the applicant should ensure that there are multiple ‘layers of protection’ to prevent the
source-pathway-receptor pollution route occurring. This concern was raised in a number of the
representations received also.

The proposed SuDS comprise swales to control the rate of discharge of rainwater and an overflow
outfall pipes to Luke Brook within the substation area of the site. The amendments to the design
of the SuDS were in the Battery Storage area where the swales have a watertight shut off valve
that will automatically close in the event of a fire alarm being activated. This will ensure that any
potential polluted firewater or rain water is contained with no passage for any polluted water into
the ground below the site. In the event of a fire all the water will be contained at the site and only
released if there is no pollution detected. Otherwise any polluted water will be taken off site to be
dealt with an alternative location.

The Drainage Engineer and Ecologist for the Council have assessed the updated SuDS and
consider the proposal acceptable. The Fire Service have also been re-consulted and have raised
no further comments on the proposal. The application is considered to have demonstrated that
the proposed surface water drainage strategy is designed to supply fire suppression water and to
contain any contaminated fire suppression water should a fire occur at the site, in line with the
advice and guidance with the NFCCG. Conditions relating to the implementation of the details
that have been submitted are considered reasonable and necessary to ensure appropriate
mitigation is provided to prevent ground contamination. Overall it is considered that the application
has demonstrated that the proposal deals with surface water management within the proposal in
acceptance with policy SD3 of the CS.

Residential Amenity — noise/nuisance

Policy SD1 of the CS deals with sustainable design and energy efficiency and requires all
proposals to safeguard the residential amenity for existing and proposed residents, ensuring new
development does not contribute to, or suffer from, adverse impacts arising from noise, light or
air contamination. It is also listed in the second criteria of policy SD2 that development proposals
delivering renewable energy will not adversely affect residential amenity.

NPPF Paragraph 198 states that, ‘Planning policies and decisions should... a) mitigate and
reduce to a minimum potential adverse impacts resulting from noise from new development — and
avoid noise giving rise to significant adverse impacts on health and the quality of life’ and ‘b),
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identify and protect tranquil areas which have remained relatively undisturbed by noise and are
prized for their recreational and amenity value for this reason...’.

A Noise Impact Assessment, dated 21st April 2023 has been carried out by InAcoustic on behalf
of the applicant. The assessment has carried out on an assessment of the noise impacts on a
number of residential properties within close proximity to the site. The nearest being Hendre
Cottage located around 390m to the south east of the site. The Council’'s Environmental Health
Officer (EHO) has confirmed that the criteria outlined in BS4142+A1:2019 ‘Method for rating and
assessing industrial and commercial sound’ has been utilised. The assessment shows that the
rating level will not exceed background noise levels and as such, the EHO considers the proposal
would not result in harm to any neighbouring amenity by way of noise. Given the distance and
intervening vegetation and topography, the development would not adversely affect the
residential amenity of any of the nearby properties. With the above in mind the proposal is
considered to accord with the expectations of Policy SD1, and the principles outlined within the
NPPF.

In terms of lighting, it is noted that four 9m high floodlighting columns will be placed around the
electrical infrastructure within the substation compound. The supporting planning statement state
that these will only be used on a very infrequent basis for emergency night-time maintenance
work. Conditions restricting further lighting on the site is recommended.

Planning balance and conclusion

The purpose of the proposal is to store power from the grid at times of excess supply and it would
feed this power back into the grid at times of high demand. The proposal would assist in balancing
grid frequency and voltage at times of system stress, providing a flexible back-up power source
to the grid and would assist with the response to the ever increasing use of intermittent renewable
energy sources. It is considered that the proposal would allow for the increased efficiency of
renewable energy technologies and would help to offset the reliance on fossil fuel energy.

The application has demonstrated that it satisfies the criteria of Policy SD2 within the CS which
supports renewable and low carbon energy proposal. The Policy aligns with the NPPF
requirement for the planning system to support the transition to a low carbon future in a changing
climate and will help to increase the use and supply of renewable and low carbon energy and
heat

The proposal would lead to limited harm to the landscape character, in conflict with Policy LD1 of
the CS, and would also lead to the loss of BMV agricultural land. However, Officers have found
that on both these matters the adverse impacts would be limited and would be offset by the public
benefits of the scheme in securing the security of the supply of renewable energy. National policy
and guidance states that storage is needed to avoid waste, reduce the costs of the electricity
system and increase reliability. This is apportioned substantial weight.

In conclusion and taking all factors into consideration, the location of the proposed development
within the undulating landscape, together with the existing and proposed landscaping would result
in a development that has a limited impact on landscape character and the visual amenity of the
surroundings. The proposal incorporates new tree planting, species rich grassland and enhanced
planting buffers. Overall, the proposal is consider to contribute to mitigating climate change and
to energy security whilst there is some identified conflict with the development plan policies, this
conflict is outweighed by the benefits and contribution toward energy security. Subject to the
imposition of conditions, the proposal would not conflict with the development plan when read as
a whole or the NPPF.

RECOMMENDATION
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That planning permission be granted subject to the following conditions and any other further
conditions considered necessary by officers named in the scheme of delegation to officers:

1. Time limit for commencement (full permission)

The development hereby permitted shall be begun before the expiration of three
years from the date of this permission.

Reason: Required to be imposed by Section 91 of the Town and Country Planning
Act 1990.

2. Approved Plans

The development shall be carried out strictly in accordance with the approved plans
and drawings as stated below:

Reason: To ensure adherence to the approved plans in the interests of a satisfactory
form of development and to comply with Policy SD1 of the Herefordshire Local Plan
— Core Strategy, Policy OPG 1 of the Ocle Pychard Group Neighbourhood
Development Plan and the National Planning Policy Framework.

3. Decommissioning should use cease

In the event the development ceases to export electricity to the grid for a continuous
period of 12 months, a scheme of restoration for the removal of the Battery Energy
Storage Facility and any associated equipment, shall be submitted to and approved
in writing by the local planning authority within 3 months from the end of the 12-
month period. The restoration scheme shall include details of the retention of any
approved boundary treatment(s) and planting. The approved scheme of restoration
shall then be fully implemented within 6 months of written approval being given.

Reason: To ensure a satisfactory form of development, avoid any eyesore from
redundant plant, prevent pollution, and safeguard the environment when the
materials reach their end of life, in accordance with Policies SD1 and SD2 of the
Herefordshire Local Plan — Core Strategy, Policy OPG 1 of the Ocle Pychard Group
Neighbourhood Development Plan and the National Planning Policy Framework.

Pre-Commencement Conditions
4, Construction Traffic Management Plan

Prior to the commencement of any development on site, a detailed Construction
Traffic Management Plan shall be submitted to and approved in writing by the Local
Planning Authority. The plan shall include the following:

e Provision of wheel washing facilities and/or other measures to prevent mud

or other material emanating from the application site reaching the highway,

e Construction traffic access location,

e Parking and turning for vehicles of site operatives and delivery vehicles

e Timings of deliveries of construction infrastructure and materials

The development shall be carried out in accordance with the approved details for the
duration of the construction of the development.

Reason: In the interests of highway safety and to conform to the requirements of
Policy MT1 of Herefordshire Local Plan — Core Strategy, Policy OPG 9 of the Ocle
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PF2



Pychard Group Neighbourhood Development Plan and the National Planning Policy
Framework.

Construction Environmental Management Plan

Before any work; including site clearance or demolition begin or equipment and
materials are moved on to site, a Construction Environmental Management Plan
(CEMP) including afully detailed and specified Ecological Working Method Statement
and details of an appointed Ecological Clerk of Works, a section on works near the
watercourse should include but not limited to detailed ecological working methods
and consideration of all environmental effects, including biosecurity and direct water
guality protection measures for all operations shall be supplied to the local planning
authority for written approval. The approved CEMP shall be implemented and remain
in place until all work is complete on site and all equipment and spare materials have
finally been removed; unless otherwise agreed in writing by the local planning
authority.

Reason: To ensure that all species are protected and habitats enhanced having
regard to the Wildlife and Countryside Act 1981, Conservation of Habitats and
Species Regulations (2017), National Planning Policy Framework , NERC Act (2006),
Herefordshire Local Plan - Core Strategy policies LD1, LD2 and LD3 and Policy OPG
11 of the Ocle Pychard Group Neighbourhood Development Plan.

Earthing report

Before any work, including site clearance begin or equipment brought onto the site,
a risk assessment/earthing report shall be submitted to and approved by the Local
Authority, in consultation with national gas transmission. The report shall examine
the effects of the earthworks, touch and step voltage, dc fault current and transfer
potentials that the nearby pipeline may be exposed to, in normal operations and in
the event of a fault.

Reason: To prevent damage or an impact to the nearby High Pressure Gas Line and
to conform to Polices SD1 of the Herefordshire Local Plan — Core Strategy and the
National Planning Policy Framework

With the exception of site clearance and groundworks
Detailed Battery Safety Management Plan

With the exception of site clearance and groundwork, no further development shall
take place until a Detailed Battery Safety Management Plan which builds upon the
Outline Battery Safety management Plan has been submitted to and approved in
writing by the Local Planning Authority. The Plan shall include the following:

The development shall be implemented in accordance with the approved details and
shall be maintained as such thereafter.

Reason: In the interest of fire safety and to conform to Polices SD1 and SD3 of the
Herefordshire Local Plan — Core Strategy, Policy OPG 1 and OPG 9 of the Ocle
Pychard Group Neighbourhood Development Plan and the National Planning Policy
Framework.

Landscaping Scheme
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With the exception of site clearance and groundworks, no further development shall
take place until a landscape scheme is submitted to and approved in writing by the
Local Planning Authority. The scheme shall include a scaled plan identifying:

a. All proposed planting, accompanied by a written specification setting out;
species, size, quantity, density with cultivation details.

b. All proposed hardstanding, boundary treatment and access gates.

Reason: To safeguard and enhance the character and amenity of the area in order to
conform with policies SS6, LD1 and LD3 of the Herefordshire Local Plan - Core
Strategy , Policy OPG 11 of the Ocle Pychard Group Neighbourhood Development
Plan and the National Planning Policy Framework,

Before Development is brought into use
Biodiversity Net Gain and Maintenance Plan

Before the development is first brought into use, a schedule of landscape
maintenance based on the Biodiversity Metric that includes full details and
specifications for biodiversity net gain habitat enhancements, planted species, and
management for a period of 10 years shall be submitted to and approved in writing
by the local planning authority.

The approved enhancements shall be implemented in full with all new planting
completed within 2 planting seasons and hereafter maintained as approved unless
otherwise agreed in writing with the local planning authority.

Reason: To ensure that all protected species are considered and habitats enhanced
having regard to The Conservation of Habitats and Species Regulations 2017, as
amended by the Conservation of Habitats and Species (Amendment) (EU EXxit)
Regulations 2019’ (the ‘Habitats Regulations’), Wildlife and Countryside Act 1981,
National Planning Policy Framework, NERC Act (2006), Herefordshire Local Plan -
Core Strategy (2015) policies SS1, SS6 LD1, LD2 and LD3 and Policy OPG 11 of the
Ocle Pychard Group Neighbourhood Development Plan

Drainage Scheme Verification

Prior to the first use of the development hereby approved, a Drainage Verification
Report, pertaining to the SuDS details shown and illustrated on approved plan SUDS
Design, number SO-415-14 (dated 27 April 2023) and the details within the Flood
Surface Water Management Plan, as outlined within the Addendum dated 4/12/2024
(prepared by Corylus), shall be prepared by a suitably competent person, and
submitted to the Local Planning Authority for approval. The report shall demonstrate
that the drainage system has been constructed in consistent with that which was
approved. Thereport shall contain information and evidence (including photographs)
of the details and location of inlets, outlets and control structures; full as built plans;
and a management and maintenance schedule for the lifetime of the development.

Reason: In the interests of the visual amenity of the area; To ensure the development
is served by satisfactory arrangements for the disposal of surface water and to
ensure risks to nearby water course and ecological systems are minimised the and
to comply with Policy SD3 and LD2 of the Herefordshire Local Plan — Core Strategy
and the National Planning Policy Framework.
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11. External lighting

Prior to first beneficial use of the Battery Energy Storage System hereby approved
an external lighting scheme shall be submitted to and approved in writing by the
Local Planning Authority. The approved scheme shall be implemented on site prior
to first beneficial use of the development, and retained as such thereafter.

Reason: In the interest of visual amenity and to safeguard local amenities in
accordance with Policies LD1 and SD1 of the Herefordshire Local Plan — Core
Strategy, Policy OPG 11 of the Ocle Pychard Group Neighbourhood Development
Plan and the National Planning Policy Framework.

Compliance
12. Ecological Protection (including Protected Species)

The recommendations in the Great Crested Newt Reasonable Avoidance Measures
by Aurochs Ecology dated 28/02/24, the Badger working method by Aurochs Ecology
dated 07/03/24, and the PEA by Midland Ecology dated August 2022 in respect of
ecological interests on the site, biodiversity net gain and habitat enhancement
recommendations, including mitigation-compensation measures and requirement
for any relevant protected species licences from Natural England, shall be
implemented in full and hereafter maintained as approved unless otherwise agreed
in writing by the local planning authority.

Reason: To ensure that all species are protected and habitats enhanced having
regard to the Conservation of Habitats and Species (Amendment) (EU EXxit)
Regulations 2019’ (the ‘Habitats Regulations’), Wildlife and Countryside Act 1981,),
National Planning Policy Framework (2021), NERC Act (2006) and Herefordshire Local
Plan - Core Strategy policies SS1, $SS6, LD1, LD2 and LD3 and the council’s declared
Climate Change & Ecological Emergency.

13. Working Hours of construction

The hours during which construction work may take place shall be restricted to 0700
to 1900 Mondays to Fridays and 0800 to 1300 on Saturdays. There shall be no such
working on Sundays, Bank or Public Holidays.

Reason: To safeguard the amenities of the locality and to comply with Policy SD1 of
the Herefordshire Local Plan — Core Strategy and the National Planning Policy
Framework.

INFORMATIVES:

The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is that
planning permission granted for the development of land in England is deemed to have been
granted subject to the condition “(the biodiversity gain condition”) that development may not
begin unless:

(a) a Biodiversity Gain Plan has been submitted to the planning authority, and
(b) the planning authority has approved the plan.

The planning authority, for the purposes of determining whether to approve a Biodiversity Gain
Plan if one is required in respect of this permission would be Herefordshire Council.

Further information on the subject of this report is available from Ms Rebecca Jenman on 01432 261961
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There are statutory exemptions and transitional arrangements which mean that the biodiversity
gain condition does not always apply. These are listed below.

Based on the information available this permission is considered to be one which will reguire the
approval of a biodiversity gain plan before development is begun because none of the statutory
exemptions or transitional arrangements listed below are considered to apply.

Statutory exemptions and transitional arrangements in respect of the biodiversity gain condition.

1. The application for planning permission was made before 12 February 2024.

2. The planning permission relates to development to which section 73A of the Town and Country
Planning Act 1990 (planning permission for development already carried out) applies.

3. The planning permission was granted on an application made under section 73 of the Town
and Country Planning Act 1990 and

(hthe original planning permission to which the section 73 planning permission relates*
was granted before 12 February 2024; or

(iNthe application for the original planning permission* to which the section 73 planning
permission relates was made before 12 February 2024.

4. The permission which has been granted is for development which is exempt being:

4.1 Development which is not ‘major development’ (within the meaning of article 2(1) of the
Town and Country Planning (Development Management Procedure) (England) Order 2015)
where:

i) the application for planning permission was made before 2 April 2024;
ii) planning permission is granted which has effect before 2 April 2024; or

iii) planning permission is granted on an application made under section 73 of the Town
and Country Planning Act 1990 where the original permission to which the section
73 permission relates* was exempt by virtue of (i) or (ii).

4.2 Development below the de minimis threshold, meaning development which:

i) does notimpact an onsite priority habitat (a habitat specified in alist published under
section 41 of the Natural Environment and Rural Communities Act 2006); and

ii) impacts less than 25 square metres of onsite habitat that has biodiversity value
greater than zero and less than 5 metres in length of onsite linear habitat (as defined
in the statutory metric).

4.3 Development which is subject of a householder application within the meaning of article
2(1) of the Town and Country Planning (Development Management Procedure) (England)
Order 2015. A “householder application” means an application for planning permission for
development for an existing dwellinghouse, or development within the curtilage of such a
dwellinghouse for any purpose incidental to the enjoyment of the dwellinghouse which is
not an application for change of use or an application to change the number of dwellings
in a building.

4.4 Development of a biodiversity gain site, meaning development which is undertaken solely
or mainly for the purpose of fulfilling, in whole or in part, the Biodiversity Gain Planning
condition which applies in relation to another development, (no account is to be taken of
any facility for the public to access or to use the site for educational or recreational
purposes, if that access or use is permitted without the payment of a fee).

Further information on the subject of this report is available from Ms Rebecca Jenman on 01432 261961
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4.5 Self and Custom Build Development, meaning development which:
i) consists of no more than 9 dwellings;
ii) is carried out on a site which has an area no larger than 0.5 hectares; and

iii) consists exclusively of dwellings which are self-build or custom housebuilding (as
defined in section 1(Al) of the Self-build and Custom Housebuilding Act 2015).

4.6 Development forming part of, or ancillary to, the high speed railway transport network
(High Speed 2) comprising connections between all or any of the places or parts of the
transport network specified in section 1(2) of the High Speed Rail (Preparation) Act 2013.

Irreplaceable habitat

If the onsite habitat includes irreplaceable habitat (within the meaning of the Biodiversity Gain
Requirements (Irreplaceable Habitat) Regulations 2024) there are additional requirements for the
content and approval of Biodiversity Gain Plans.

The Biodiversity Gain Plan must include, in addition to information about steps taken or to be
taken to minimise any adverse effect of the development on the habitat, information on
arrangements for compensation for any impact the development has on the biodiversity of the
irreplaceable habitat.

The planning authority can only approve a Biodiversity Gain Plan if satisfied that the adverse
effect of the development on the biodiversity of the irreplaceable habitat is minimised and
appropriate arrangements have been made for the purpose of compensating for any impact which
do not include the use of biodiversity credits.

The effect of section 73D of the Town and Country Planning Act 1990

If planning permission is granted on an application made under section 73 of the Town and
Country Planning Act 1990 (application to develop land without compliance with conditions
previously attached) and a Biodiversity Gain Plan was approved in relation to the previous
planning permission (“the earlier Biodiversity Gain Plan”) there are circumstances when the
earlier Biodiversity Gain Plan is regarded as approved for the purpose of discharging the
biodiversity gain condition subject to which the section 73 planning permission is granted.

Those circumstances are that the conditions subject to which the section 73 permission is
granted:

i) do not affect the post-development value of the onsite habitat as specified in the
earlier Biodiversity Gain Plan, and

ii) in the case of planning permission for a development where all or any part of the
onsite habitat is irreplaceable habitat the conditions do not change the effect of the
development on the biodiversity of that onsite habitat (including any arrangements
made to compensate for any such effect) as specified in the earlier Biodiversity Gain
Plan.

Additional Informatives:

1. The Local Planning Authority has acted positively and proactively in determining this
application by assessing the proposal against planning policy and any other material
considerations. It has subsequently determined to grant planning permission in
accordance with the presumption in favour of sustainable development, as set out
within the National Planning Policy Framework.

Further information on the subject of this report is available from Ms Rebecca Jenman on 01432 261961
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The Authority would advise the applicant (and their contractors) that they have a legal
Duty of Care as regards wildlife protection. The majority of UK wildlife is subject to
some level of legal protection through the Wildlife & Countryside Act (1981 as
amended) and the Habitats and Species Regulations (2019 as amended), with
enhanced protection for special “Higher Status Protected Species” such as all Bat
species, Great Crested Newts, Otters, Dormice, Crayfish and reptile species that are
present and widespread across the County. All nesting birds are legally protected
from disturbance at any time of the year. Care should be taken to plan work and at all
times of the year undertake the necessary precautionary checks and develop relevant
working methods prior to work commencing. If in any doubt it advised that advice
from alocal professional ecology consultant is obtained. If any protected species or
other wildlife is found or disturbed during works then all works should stop and the
site made safe until professional ecology advice and any required ‘licences’ have
been obtained. Any additional lighting should fully respect locally dark landscapes
and associated public amenity and nature conservation interests.

It is an offence under Section 148 of the Highways Act 1980 to allow mud or other
debris to be transmitted onto the public highway. The attention of the applicant is
drawn to the need to keep the highway free from any mud or other material emanating
from the application site or any works pertaining thereto.

In relation to condition , the limits are set within BS EN 50121-1 which is the railway
standard and sets the safe limits for non-electrically trained personnel, as well as
NGT specifications ECP1 and ECP2. If you need contact the National Gas
Transmission Asset Protection Team regarding the requirements of the condition
please email Box.AssetProtection@NationalGas.com or phone :0800 970 7000.
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Background Papers

None identified.
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Further information on the subject of this report is available from Ms Rebecca Jenman on 01432 261961
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This copy has been produced specifically for Planning purposes. No further copies may be made.

APPLICATION NO: 231390

SITE ADDRESS: LAND TO THE SOUTH OF PETERSTOW GAS COMPRESSOR STATION, HENTLAND,
HEREFORDSHIRE

Based upon the Ordnance Survey mapping with the permission of the controller of Her Majesty’s Stationery Office, © Crown Copyright. Unauthorised
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