L. Herefordshire
O Council

Minutes of the meeting of Licensing Sub-Committee held at
Online meeting on Friday 21 June 2024 at 10.00 am

Present: Councillor Polly Andrews (chairperson)
Councillors: Dave Davies and Peter Hamblin

Officers: Licensing technical officer, Senior Lawyer - Civil Litigation and Principal
licensing officer

6. APOLOGIES FOR ABSENCE
No apologies for absence were received.
7. NAMED SUBSTITUTES (IF ANY)
There were no substitutes present at the meeting.
8. DECLARATIONS OF INTEREST
There were no declarations of interest made.
9. EXCLUSION OF PUBLIC AND PRESS

Sub committee members were advised that due to the nature of the information to be
presented it was recommended that items 5 and 6 on the agenda be heard in private.

It was resolved that that under Regulation 14(2) of the Licensing Act 2003 (Hearings)
Regulations 2005, the public be excluded from the meeting as it is considered that the
public interest in doing so outweighs the public interest in the hearing, or that part of
the hearing, taking place in public.

10. REVIEW OF A PREMISES LICENCE IN RESPECT OF: RUBY CHINESE TAKEAWAY, 23
UNION STREET, HEREFORD, HR1 2BT CALLED BY WEST MERCIA POLICE -
LICENSING ACT 2003

Members of the Licensing Sub-Committee of the council’s Planning and Regulatory
Committee considered the above application, full details of which appeared before the
members in their agenda.

Prior to making its decision, the Licensing Technical Officer presented the report which
outlined the options available to the Sub-Committee and members heard representations
from PC Dean Wall and the Police Licensing Officer.

PC Dean Wall, representing West Mercia Police, provided details of the operations
conducted by the multi-agency tasking and enforcement operation on 11 April 2024 and
details of the ongoing investigation following the operation. There was no longer concern
that money laundering was being undertaken at the premises and this element of the
investigation had ceased. Following investigation it had been established that three
workers at the Ruby Chinese had been working illegally. Reference was made to the
earlier suspension of the licence in 2018; it was evident that this earlier incident had not
changed practices at the premises with respect to the employment of workers with no
legal right to work in the United Kingdom. It was requested that the licence be revoked.




Mr Sinh Quang Tran referred to the application made by West Mercia
Police/supplement that had been circulated in advance of the meeting. In summary,
he explained that:
¢ He had run a business in the United Kingdom over the last 30 years and had
complied with regulations and worked in this country to maintain business in

legal way.

o Officers at the council were aware that his business had been run in a legal
manner.

e The allegations concerning money laundering and immigration offences were
denied.

e During the operation by the Police members of his family had been very scared.

e The Police Officers involved in the raids had no written warrants and he was
very shocked by the action.

e The accusation of money laundering was unfounded, the money found was
legitimate money acquired through his business.

¢ He was sad about the charge lodged against him.

e He was unaware of English Law therefore was unable to arrange for legal
representation.

¢ When police undertook the raid they had destroyed furniture and goods
resulting in £5,000 -
£6,000 of damages for which compensation should be received.

e Following the raid the business was closed for two days and a lot of income
had been lost.

e Any action taken against him would be complied with in full.

Following questions it was confirmed:

e That Mr Tran had accepted immigration offences in 2018 but since then had
ensured that all necessary regulations had been applied properly.

e That the staff working in the kitchen were voluntary. Why staff there were with
no right to work in the UK after issues in 2018? Those people helping were
voluntary workers and were not being paid.

¢ Had he employed or engaged an immigration advisor when employing people?
No legal advice sought when hiring.

Having carefully considered those matters brought before them and in reaching their
decision, the Members had full regard to both the provisions of the Licensing Act
2003, the Guidance Issued under Section 182 and Herefordshire Council’s statement
of licensing policy.

DECISION

The Sub-Committee’s decision following a review of premises
licence is as follows: The premises licence shall be revoked.

REASONS

The Sub-Committee has taken into account the statement and evidence from West
Mercia Police in respect of the events on 11 April 2024 and the reasons why they
were seeking revocation of the premises licence as a result of the employment
persons in contravention of immigration law.

It was recognised that this was a serious crime and that the request for a review was
justified.

The premises licence holder acknowledged he did not engage the services of an
immigration advisor which was a condition placed upon the licence when the
Premises Licence holder was last before the Sub-Committee.



The Sub-Committee considered the submissions of the Premises Licence Holder
carefully and took into account the length of time that the license had been held for.
They considered the language barrier outlined by the Premises Licence Holder but
felt there was sufficient support available for him if he requested it and that he had
not done so.

The Sub-Committee was concerned that this was the second time that the premises
had been before the Sub-Committee for similar concerns. There was evidence of a
persistent failure to comply with licensing law and regulatory requirements.

Taking in to account the statutory guidance the Sub-Committee was aware

that where reviews arise and the licensing authority determines that the

crime prevention objective is being undermined, it is expected that

revocation of the licence — even in the first instance — should be seriously
considered.

The Sub-Committee considered that the breach of immigration law is serious, they
considered as this was the second incident and that previously the licence had been
suspended, this further incident warrants revocation. It was decided that the decision
was appropriate and proportionate to ensure the promotion of the licensing objectives
and prevent the undermining of the crime and disorder objective.

11. REVIEW OF A PREMISES LICENCE IN RESPECT OF: INN AT BROMYARD, 19-21
HIGH STREET, BROMYARD, HR7 4AA CALLED BY WEST MERCIA POLICE-
LICENSING ACT 2003

Members of the Licensing Sub-Committee of the council’s Planning and Regulatory
Committee considered the above application, full details of which appeared before
the members in their agenda and the supplements published on 14 June 2024 and
20 June 2024.

Prior to making its decision, the Licensing Technical Officer presented the report
which outlined the options available to the Sub-Committee and members heard
representations from PC Dean Wall, the Police Licensing Officer and the Licence
Holder, Mr Jim George.

PC Dean Wall, representing West Mercia Police, explained the events of 14 April
2024 and the disorder that had occurred. Further, on 15 May 2024 a further incident
of disorder was attended by the Police. Currently there were no conditions requiring
CCTV, the implementation of an incident book including a list of banned individuals
nor the provision of door staff. There was no confidence, on the part of the Police, in
the current Desighated Premises Supervisor (DPS) or the current landlord to cope
with disorder or incidents at the pub. To promote the licensing objectives it was
requested that further conditions, as outlined in the supplement published on 20
June, be applied to the premises licence. Further it was recommended that a 3
month suspension was applied and the removal of the current DPS.

Mr Jim George referred to the application made by West Mercia Police. In summary, he
explained:

e That he had owned the pub for a number of years, new tenants had taken over
in the previous year but they were new publicans and it had been a steep
learning curve.

e Steps were being take to address the issues at the pub and a number of
problematic customers had been banned.

e A CCTV system had been in place at the pub previously but was not currently
working. Steps were being taken to repair system.

o The suspension of licence would result in a high risk of permanent closure.

e The proposed conditions from the Police of implementing a CCTV systems and
an incident log were supported.

e The proposed condition from the Police or two doorman was not supported.
The cost of the doormen would be prohibitive and would not create the right



impression for the pub or the town of Bromyard.
o If there was more trouble at the pub new tenants would be sought. However,
with the onerous condition of door staff it would be difficult to find new tenants.

Following questions, it was confirmed:

e That in the event of any further incidents at the pub the current tenancy would
be ceased.

e The CCTV system was to be repaired and upgraded shortly with more
cameras at front of pub, in the carpark and garden. It was hoped that the
CCTV system would be functional by the end of next week.

e The implementation of an incident log was supported which would be
implemented from next week.

o All conditions proposed by the Police to protect children from harm were
supported.

¢ The employment of SIA doormen, as proposed by the Police, was objected to
as it would deter people from accessing the pub and there would be a
significant cost involved.

e Regular meetings were taking place with the current DPS and tenants to have
an oversight of issues at the pub and action lists were being drafted of things
to be implemented.

e The lease with the current tenants would be null and void if it was breached. If
there were further issues and problems this would constitute a breach of the
lease and would cause a termination.

e The reduction of hours on the licence was supported in preference to the
requirement to the employment of SIA door staff.

Having carefully considered those matters brought before them and in reaching their
decision, the Members had full regard to both the provisions of the Licensing Act
2003 (as amended by the Violent Crime Reduction Act 2006), the Guidance Issued
under Section 182 and Herefordshire Council’s statement of licensing policy.
DECISION

The Sub-Committee’s decision following a review of the premises licence is as follows:
The premises licence shall be suspended for a period of one (1) month and the
following conditions shall be placed on the premises licence which were proposed by
the police, to be seen in the Supplement to the hearing papers published on 20"
June, to be found at the end of this notice, excluding the requirement for SIA
Licensed Door Staff on Fridays and Saturdays.

The Sub-Committee has decided to modify the hours of licensable activity as follows:
An exhibition of a film; an indoor sporting event; a performance of live music; any
playing ofrecorded music; Sale/Supply of Alcohol

Monday- Sunday: 10:00 - 23:00

The provision of late night refreshment is removed.

No Change to Non-standard timings which stated:
An exhibition of a film; Provision of late night refreshment; Sale by retail of alcohol
Bank Holiday Sunday, Christmas Eve, Boxing Day: 10:00 - 01:00
However, the committee added an additional condition which states that
‘During non-standard timings the premises shall employ One (1) SIA Licensed Door
staff between 2300 to 0100hrs
The Sub-Committee has decided that the current designated premises supervisor
(DPS) should be removed.

The Sub-Committee has decided that the current designated premises supervisor
(DPS) should be removed.



REASONS

The Sub-Committee had taken into account the written representations from the
Senior Licensing Officer Emma Bowell, PC Wall of West Mercia Police and Mr
George the license holder. The committee has fully considered all the relevant
paperwork including policy and guidance.

The Sub-Committee has also considered the evidence presented during the hearing,
including the supplemental documentation.

The Sub-Committee has considered the representations made by West Mercia Police
in particular the concerns raised in respect of the serious incidents at the premises,
the conduct of the Landlord and DPS, the CCTV operating at the premises, the
keeping of an incident book and the employment of suitable door staff.

The Sub-Committee has listened carefully to the representations and information
supplied by Mr George. In particular, the Sub-Committee notes the history of the
premises from 2015 and the explanation of the incidents provided by Mr George. It is
noted that the CCTV at the premises is to be upgraded and that the general operation
of the premises has been reviewed by Mr George.

However, taking all the facts into consideration and the serious nature of the
incidents that have occurred and the licensing objectives, the Sub-Committee feel it is
appropriate to suspend the license for 1 month, modify the conditions on the licence
and remove the DPS.

The additional conditions are:

The Premises Licence Holder shall install and maintain a CCTV system at the premises
giving coverage at all entry points and areas to which customers have access.
The CCTV system shall provide clear images in all lighting conditions.

The CCTV system shall continuously record whilst the premises are

open for licensable activities and shall be capable of providing frontal
identification of customers.

All CCTV recordings shall be retained for a minimum of 31 days and shall

be date and time stamped.

CCTV recordings should be made available for inspection upon receipt of a
request by the Police and Authorised Officer of the Licensing Authority. A
member of staff shall always be present on the premises whilst they are

open who is capable of operating the CCTV system and able to facilitate
immediate viewing of CCTV footage upon the request of the Police and
Authorised Officer of the Licensing Authority

The Premises Licence Holder or DPS or a person nominated by them in writing
for the purpose will employ SIA doorstaff on a risk assessed basis. The risk
assessment shall be in writing and shall be made immediately available on
request to an ‘authorised person’ (as defined by Section 13 of the Licensing
Act 2003) or the Police

The Premises Licence Holder or DPS or a person nominated by them in
writing for the purpose, shall maintain a register of door supervisors which
shall be kept on the premises showing the names and addresses of the door
supervisors, their badge numbers and shall be signed by the door supervisors
as they commence and conclude duty. The register shall be made available
on demand for inspection by an ‘authorised person’ (as defined by Section 13
of the Licensing Act 2003), or the Police or an authorised officer of the SIA.

An incident log must be kept at the premises, and made immediately
available on request to an ‘authorised person’ (as defined by Section 13 of
the Licensing Act 2003) or the Police, which must record the following:

(a) all crimes reported to the venue



(b) all ejections of patrons

(c) any complaints received

(d) any incidents of disorder

(e) seizures of drugs or offensive weapons

(f) any refusal of the sale of alcohol

(g) any visit by a relevant authority or emergency service

All staff engaged in the sale of alcohol to be trained in responsible alcohol
retailing to the minimum standard of BIIAB Level 1 or any equivalent
training course. No person shall be authorised to sell or supply alcohol until
this training is completed. Training records shall be kept on the premises
and produced to the police of an ‘authorised person’ (as defined by Section
13 of the Licensing Act 2003) or an authorised Trading Standards Officer of
Herefordshire Council on demand.

The premises shall be an active member of the locally operated pub
watch scheme while such a scheme or similar exists and attendance
should be no less than 75%

PUBLIC SAFETY

A First Aid Kit capable of treating for 21-50 people shall be kept fully stocked
at the premises and kept behind the bar. Such kit shall contain:
1 x Guidance Leaflet,

60 x Washproof Plasters,

6 X Eye

Pads with

Bandage, 8 x

Triangular

Bandages,

12 x Safety

Pins,

16 x Assorted

Sterile

Dressings, 20

Moist Wipes,

3 Pairs Disposable Gloves

PREVENTION OF PUBLIC NUISANCE
Noise or vibration shall not emanate from the premises so as to cause a nuisance.
The Premises Licence Holder or DPS or any person who has been nominated
as their deputy must immediately comply with any request to adjust noise

levels/ frequency spectra made by an authorised person’ (as defined by
Section 13 of the Licensing Act 2003) .

Prominent, clear and legible signage (in not less than 32 font bold) shall be
displayed at all exits to the premises requesting the public to respect the
needs of local residents and to leave the premises and the area quietly.

PROTECTION OF CHILDREN FROM HARM

The premises shall operate a Challenge 25 Policy. Such policy shall be written
down and kept at the premises. The policy shall be produced on demand of an
authorised person’ (as defined by Section 13 of the Licensing Act 2003) or the
police or an authorised Trading Standards Officer of Herefordshire Council.
Prominent, clear and legible signage (in not less than 32 font bold) shall also



12.

13.

be displayed at all entrances to the premises as well as at, at least one location
behind any bar advertising the scheme operated.

A written register of refusals will be kept including a description of the people
who have been unable to provide required Identification to prove their age.
Such records shall be kept for a period of 12 months and will be collected on
a daily basis by the Designated Premises Supervisor and produced to the
police or an ‘authorised person’ (as defined by Section 13 of the Licensing
Act 2003) or an authorised Trading Standards Officer of Herefordshire
Council on demand.

No adult entertainment or services or activities must take place at the
premises (Adult Entertainment includes, but is not restricted to, such
entertainment or services which would generally include topless bar staff,
striptease, lap-table, or pole-dancing, performances involving feigned
violence or horrific incidents, feigned or actual sexual acts or fetishism, or
entertainment involving strong and offensive language).

APPLICATION TO BE THE DESIGNATED PREMISES SUPERVISOR ON THE
PREMISES LICENCE IN RESPECT OF PRINCE OF WALES, WALFORD ROAD,
ROSS-ON-WYE, HR9 5AP - LICENSING ACT 2003

It was confirmed that West Mercia Police had withdrawn its representation on the
application to be the Designated Premises Supervisor on the premises licence in respect
of Prince of Wales, Walford Road, Ross-on-Wye, HR9 5AP therefore the item was
withdrawn from consideration.

APPLICATION TO GRANT A PREMISES LICENCE IN RESPECT OF PARKFIELDS,
PONTSHILL, ROSS-ON-WYE, HR9 5TH - LICENSING ACT 2003

Members of the licensing Sub-Committee from the Council’s Planning and
Regulatory Committee considered the above application, full details of which
appeared before the members in their agenda, and the supplementary information
published on 14 June 2024.
Prior to making its decision the Council’s Licensing Officer presented the report which
outlined the options available to the Sub-Committee. One representation was
received from the Responsible Authorities; Trading Standards — who requested
conditions which were agreed with the applicant. Fourteen relevant public
representations had been received. The Licensing Officer summarised the
application, provided an overview of the representations received and outlined the
licensing history relating to the licensing of the site.
The Sub-Committee heard from the public representatives that:
e It was acknowledged that the application had been modified and was more
reasonable but concerns remained over the impact on local residents.
e Previous applications for the premises had set a precedent.
e There was concern over the impact of amplified music and noise levels from
the venue on local residents.
¢ Music and noise from the venue. A recent festival, over 2 miles away had
been heard in the houses of local residents with windows closed.
o The applicant needed to mitigate the impact of the venue especially on the
licensing objectives of the prevention of public nuisance and public safety.
o Noise posed the risk of causing a public nuisance and measures needed to
be implemented by the applicant to attenuate its impact.
e There were concerns with public safety involving the potential for drink driving
from the venue and the applicant would need to seek to mitigate such risk.
e There was concern that guests would socialise externally and create a noise
nuisance on local residents.



o Local residents are largely retired and would be unduly affected by noise and
in warmer weather would be unable to have windows open with warmer
weather.

e The application would have a significant impact on a peaceful, rural setting.

e Over 20 complaints had been raised regarding the application but due to the
nature of the hearing a number a local residents had not been able to
participate.

e There was concern regarding the impact of the application on a local holiday lets
business.

o There had been an experience of problems with previous owners; noise and
nuisance behaviour. A number of complaints had been raised but did not
appear to have been recorded.

e There were concerns regarding noise late at night from intoxicated attendees
to the premises and the impact on mental health of noise nuisance.

e There was concern that the application would provide the possibility of music
to be played 365 days a year inside or outside.

e The local setting in a valley would amplify and

reverberate noise.
The Sub-Committee then heard from the applicant’s

representative that:

¢ It was intended that the venue would be the new home of Leadership Trust

e The key objective for venue was to host high-end, residential corporate
events for up to 30 people.

¢ The venue would cater for high end corporate events and also
occasional community events.

o The application may be perceived as causing nuisance but the nature
of the events are unlikely to cause problems.

e On some occasions there will be live music but this would not be regular.

¢ Previously the venue had been for weddings. Now the new premises would
be for corporate events.

¢ There was not an intention to have large parties; the nature of the property
was not suitable for such events.

¢ The events at the venue would take account of the local setting and the listed
building.

e Over the previous seven months there had been no issues with the events held.

e The venue would be residential and provide overnight stays so there would
be no late night disturbance with guests arriving and leaving.

Following questioning by the Sub-Committee it was confirmed that:

e Events such as weddings would not take place. There would be occasional
events such as parties but these would not be regular.

The Sub-Committee carefully considered all the representations, reports and
evidence before them. They have had regard to their duties under S4 of the
Licensing Act and considered guidance issued under s182 of the Licensing Act 2003
and Herefordshire Council’'s Statement of Licensing Policy 2020
- 2025.

DECISION

The Sub-Committee’s decision is to approve the application as amended.
REASONS



The Sub-Committee has taken into account the detailed representations and
information presented to the hearing and fully recognises the concerns raised by the
local residents and the reasons why the representations were made. The Sub-
Committee can only consider those representations that relate to one or more of the
licensing objectives.

The Sub-Committee notes that the Trading Standards Department made a
representation which was accepted by the applicant. No further representations were
received from the responsibleauthorities, which includes West Mercia Police and
Environmental Protection — who deal with noise nuisance.

The Sub-Committee notes that concerns have been raised by members of the local
community in relation to noise emanating from the venue causing disturbance to local
residents, potential for residents of the premises causing disruption within the
community and the impact on the local area generally.

The Sub-Committee notes the submission made by Ms Williams in support of the
premises licence application and the measures that are being taken to mitigate any
potential impact on the local area.

The Sub-Committee considers that the application made is comprehensive and will
promote the licensing objectives.

The Sub-Committee would strongly advise that should the premises licence
conditions not be complied with, that the residents inform Herefordshire Council
Environmental Health and Licensing Department as well as the other appropriate
Responsible Authorities so that concerns are properly documented as soon as
practicable.

The meeting ended at 14:39 Chairperson



